WORKFORCE INVESTMENT FIELD INSTRUCTION (WIFI) # 3-01, Change #01 

OFFICE OF UNEMPLOYMENT INSURANCE DIRECTIVE (OUI) # 01-02, Change #01

DATE: 

March 23, 2007

TO:                          
Maryland WIA Grant Recipients

                                
Labor Exchange Administrators




UI Claim Center Directors

SUBJECT:               
Dislocated Worker Eligibility Proof as a Result of Profiling

REFERENCES:       
Public Law 105-220 - Workforce Investment Act




20 CFR 652 - Workforce Investment Act; Final Rule

Workforce Investment Field Instruction #2-99 Participant Eligibility Policies - Adult, Youth, and Dislocated Workers 

Unemployment Compensation Amendments of 1993

                                
Unemployment Insurance Program Letter No, 41-94

                                
United States Department of Labor Regional Field Memorandum, 

                                    UI No. 20-94 Change #1

                                 
Office of Unemployment Insurance (OUI) Instruction No. 1-94

BACKGROUND

INFORMATION:       
In November of 1993, the Unemployment Compensation 

Amendments of 1993 (P.L. 103-152) were signed into law. Sections 303 (a) (10) and 303 (j) contain requirements that relate to Early Intervention Profiling Programs for receiving UI Benefits. This program was designed to provide employment transition services through the early intervention workshop. When originally implemented, DOL required States to implement a profiling process identifying all new claimants who are permanently laid off and further identify at least one of the following: (1) those claimants unlikely to return to their previous industry; OR (2) those claimants unlikely to return to their previous occupation. DOL has stated that individuals so identified will be considered “eligible dislocated workers” under Workforce Investment Act, Title I, Subtitle A, Section 101 (9) (A) (B) (C). The Maryland profiling model includes data related to the permanence of the layoff and both factors related to prior occupation and prior industry as well as data related to tenure with last employer and education. The model ranks those profiled as to their likelihood of exhaustion. 

The Maryland EI Program established dislocated worker eligibility as follows:

any profiled claimant who is placed in the 40th percentile or higher (of likelihood of exhaustion) to be considered eligible under WIA Dislocated Worker, as an individual who has been terminated or laid off or has received a notice of termination or layoff from employment, and is eligible for or has exhausted their entitlement to unemployment compensation, and is unlikely to return to their previous industry or occupation. 

Furthermore the policy explained, “that claimants who fall below the 40th percentile might still be selected for workshop participation and might, conceivably be referred to the WIA for additional dislocated worker services.  Those individuals, however, would not qualify for the blanket WIA Dislocated Worker eligibility as discussed above; they must be screened individually based on their specific circumstances.” 

The issue of appropriate documentation for the WIA Case folder and established documentation noted in the MWE Case Notes needs to be clarified.  The documentation issue is related to proper use of self-attestation and requirement of specific documents that clearly support an individual’s dislocated worker eligibility.  Following these specific requirements will provide the necessary documentation in support of using dislocated worker funds to provide intensive and training services to profiled EI Candidates.  

ACTION TO

BE TAKEN:

The policy and documentation clarification is as follows: 

1) The Profile List containing the claimant rankings of 40th percentile or higher, generated by the EI Workshop Facilitator, is acceptable as documentation for Dislocated Status. 

2) The Profile List must contain the appropriate claimant ranking and would be considered a "UI Document and/or Printout" on the dropdown list for verification of Dislocation Status in the Maryland Workforce Exchange. The customer must also meet the other customary criteria for program participation.  Specifics related to customary criteria are established in WIFI #2-99 Participant Eligibility Policies - Adult, Youth, and Dislocated Workers and 20 CFR 652 - Workforce Investment Act; Final Rule

3) A copy of the actual letter sent out for notification of the workshop" and "a print screen of the EI eligibility program from the Maryland Workforce Exchange," are not acceptable documentation. 

4) Self-attestation is not acceptable for Dislocation Status. It is acceptable for Date of Actual Qualifying Dislocation because it is only attesting to a date not program eligibility. 

CONTACT

For WIA or Eligibility questions:

PERSON:

Patrick Baker (410) 767-2833 or email pbaker@dllr.state.md.us



For EI or Profiling related questions:




Dennis Lanahan (410) 767-2029 or e-mail dlanahan@dllr.state.md.us
Elizabeth Williams

Acting Assistant Secretary

Division of Workforce Development

Thomas S. Wendel

Assistant Secretary 

Division of Unemployment Insurance

3
3

