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Workforce Investment Field Instruction (WIFI) No. 03-09 

DATE:

October 14, 2009
TO:


Maryland Workforce Investment Grant Recipients
SUBJECT:              Operating Instructions for Implementing the Trade Adjustment Assistance Program of the Trade Adjustment Assistance Reform Act of 2009 
REFERENCES:
The Trade Act of 1974, As Amended, Trade Adjustment Assistance Reform Act of 2002 and Amendments to the Trade Act of 1974 Enacted by the Trade and Globalization Adjustment Assistance Act of 2009, WIFI #09-04 and WIFI #09-04 Change #1.
BACKGROUND:
President Obama signed the Trade and Globalization Adjustment Assistance Act of 2009 on February 17, 2009. This new law was part of the American Recovery and Reinvestment Act of 2009, which is referred to as the "stimulus bill".

This new legislation has changed the Trade Adjustment Assistance (TAA) for Workers program.
PURPOSE:
The purpose of this field instruction is to explain the changes to the Trade Act of 1974, as amended, Trade Adjustment Assistance Reform Act of 2002 by the Trade and Globalization Adjustment Assistance Act of 2009.
POLICY:
DOL has issued TEGL #22-08 to implement the provisions of the Trade and Globalization Adjustment Assistance Act of 2009.  The new policy makes the following clarifications and changes:

Expands the “shift in production” prong to, if workers are separated because their firm shifts production from a domestic facility to any foreign country, the separated workers potentially would be eligible for TAA.  


Public Workers included as follows ~ If a public agency acquires services from a foreign country that are like or directly competitive with the services that the public agency supplies, and if the acquisition contributed importantly to the worker’s separation or threat thereof, the workers would be able to seek TAA benefits.


Services and Support Workers are included as follows ~ Supplying testing, packaging, maintenance, and transportation services to the list of downstream producers whose workers potentially are eligible for TAA.  Also workers at firms that supply services used in the production of articles or in the supply of services would also become potentially eligible for benefits. 


Allows for certification of workers in a firm when imports of the finished article incorporating inputs produced outside of the United States that are like or directly competitive with imports of the finished article produced using U.S. inputs have increased and the firm has met the other criteria for certification, including a significant number of workers being totally or partially separated, a decrease in sales or production, and the increase in imports has contributed importantly to the workers’ separation.


The 8/16 week rule is abolished and replaced with:  if the worker lost his job before the certification, then the worker has 26 weeks from the date of certification to enroll in training or placed on a waiver from training.  If the worker lost his job after certification, he has 26 weeks from the date he lost his job to enroll in training or be put on a waiver from training.


Continues to require that a worker be enrolled in training or on a waiver as a condition for basic TRA.  For a worker who has received a waiver he/she must be enrolled in training by the Monday of the first week occurring 30 days after the date on which the waiver terminated, whether by revocation or expiration. 

A waiver must be reviewed 3 months after it is issued, and on a monthly basis thereafter.  Waivers issued for the reason of retirement do not need to be reviewed.


“Marketable skills” training waiver may apply to workers who have post-graduate degrees from accredited institutions of higher education.


Part-time training is allowed, although workers enrolled in part-time training are not eligible for TRA.


For workers participating in approved full-time training and working part-time, no deduction is made for earnings from work for a week up to an amount that is equal to the worker’s most recent UI benefit amount.

Allows the worker to elect to receive TRA instead of UI for any week where:

1) the worker is entitled to receive UI as a result of a new benefit year based in whole or in part upon part-time or short-term employment in which the worker engaged after the worker’s most recent total separation from adversely affected employment

2) and the worker is otherwise entitled to TRA.


Additional TRA is increased to 78 weeks and allows the worker 91 weeks to collect the 78 weeks.


The provision requires among other things to offer and make available the services listed below:

1) perform comprehensive and specialized assessment of enrollees’ skill levels and needs

2) individual employment plans for each impacted worker

3) information on available training and how to apply for such training,

4) information on how to apply for financial aid, 

5) information on how to apply for such training, 

6) short-term prevocational services, 

7) individual career counseling, 

8) employment statistics information,

9) information on the availability of supportive services. 


Employment and case management services are available to TAA eligible workers.  TAA eligible workers are not required to accept or participate in such services.


The provision specifies that in determining if a worker is qualified to undertake and complete training, the training may be approved for a period that is longer than the period for which TRA is available if the worker demonstrates the financial ability to complete the training after TRA is exhausted.  It is intended that financial ability means the ability to pay living expenses while in TAA-funded training after the period of TRA eligibility.  (Current interpretation is that TAA funded training can not exceed 156 weeks)


In determining whether the costs of training are reasonable, the availability of other public or private funds may be considered, but the worker can not be required to obtain the funds as a condition for approval of training.  


Training funds can be used to pay for apprenticeship programs, any prerequisite education required to enroll in training and training at an accredited institution of higher education (such as those covered by 102 of the Higher Education Act), including training to obtain or complete a degree or certification program (where completion of the degree or certification can be reasonably expected to result in employment).


Limiting of training approval to programs provided pursuant to the Workforce Investment Act of 1998 is prohibited.


Covered workers may have up to 26 weeks of additional income support while taking prerequisite training or remedial training necessary to enter a training program.  A worker may enroll in remedial or prerequisite training or both but may not receive more than 26 weeks of additional income support.


Training may be approved for a worker who:

1) is a member of a group of workers that has been certified as eligible to apply for TAA benefits

2) has not been totally or partially separated from employment

3) is determined to be individually threatened with total or partial separation.     


Pre-layoff training may not be approved if it consists of or includes on-the-job training.  

Customized training for an incumbent worker may not be approved unless such training is for a position other than the worker’s position in the adversely affected employment.


OJT may be approved for any adversely affected worker if the worker meets the training requirements and the OJT:
1) can reasonably lead to employment with the OJT employer;
2) is compatible with the workers’ skills; and 

3) include a State-approved benchmark-based curriculum.

Moreover, the provision is intended to prevent employers from treating workers participating in OJT differently in terms of wages, benefits, and working conditions from regular employees who have worked a similar period of time and are doing the same type of work.


Workers will not be ineligible for UI or TAA if the worker:

1) is in training, even if the worker does not meet the requirements of availability for work, active work search, or refusal to accept work under Federal and State UI law;
2) leaves work to participate in training, including temporary work during a break in training; or

3) leaves OJT that did not meet the requirements of this Act within 30 days of commencing such training.


Reimbursement for a qualified worker is 100% of the worker’s job search expenses up to $1,500 and 100% of a worker’s relocation expenses, and the additional lump sum payment for relocation to a maximum of $1,500.  It also strikes the provision under which a worker who has completed training but who received a prior training waiver has a shorter period to apply for job search allowance and relocation allowance than other workers who have completed training.


Reemployment Trade Adjustment Assistance (RTAA) replaces ATAA.

RTAA is made more flexible as follows: 

A separate certification of group eligibility for RTAA beyond the TAA certification is not required.  

The requirement that a worker must find employment within 26 weeks of being laid off to be eligible for RTAA is eliminated and replaced with the requirements that the clock on the two-year duration of the benefit begin at the sooner of 

1) exhaustion of regular unemployment benefits; or 

2) reemployment, allowing initial receipt of the wage insurance benefit at any point during that two-year period.  

Workers may shift from receiving TRA, while in training, to receiving “RTAA” while employed, at any point during the two-year period.


RTAA eligibility requires that the worker is not employed at the firm from which the worker was separated.

The RTAA limit on wages in eligible reemployment is increased to $55,000 a year
RTAA increases the maximum wage insurance benefit (over two years) to $12,000.


Furthermore, the provision lifts the restriction on wage insurance recipients’ participation in TAA-funded training.  It also permits workers re-employed less than full-time, but at least 20 hours a week and in approved full time training, to receive the wage insurance benefit (which would be prorated if the worker is re-employed for fewer hours compared to previous employment).


The provision requires States and cooperating State agencies to implement effective control measures and to effectively oversee the operation and administration of the TAA program, including monitoring the operation of control measures to improve the accuracy and timeliness of reported data.  


The provision also requires States and cooperating State agencies to quarterly report comprehensive performance accountability data to the Secretary.


The provision section 1753 requires a State to re-verify the immigration status of a worker receiving TAA benefits using the Systematic Alien Verification for Entitlements (SAVE) Program if the documentation provided during the worker’s initial verification for the purposes of establishing the worker’s eligibility for unemployment compensation would expire during the period in which that worker is potentially eligible to receive TAA benefits.


HCTC can now provide for 80 percent reimbursement of health insurance costs during the period from March 2009 through December 2010.


The 2009 Amendments relating to an HCTC eligible recipient has been expanded to include: 

1) an individual who is in a break in approved training that exceeds 30 days, and the break falls within the period for receiving TRA provided under the Section 233 of the Trade Act; or 

2) who is receiving UC for any day of such month and would be eligible to receive TRA (except that he/she has not exhausted UC) for such month, without regard to the enrollment in training requirements.

The amendments provides, through December 2010, for the continuation of HCTC to certain family members of eligible recipients after eligibility would have ended due to:

1) receipt of Medicare;
2) death;
3) divorce of the principle recipient.  

This expanded eligibility is available for up to 24 additional months and permits eligible family members to continue to claim the HCTC credit after eligibility would otherwise have expired.

ACTION TO

BE TAKEN:      
One Stop staff should follow these changes when serving TAA approved individuals with petitions that were filed on or after May 18, 2009.

CONTACT:
Scott Wallace, State Administrator, Dislocation Services Unit 
 410 767-2833


EFFECTIVE 

DATE:
These changes apply to all TAA approved petitions that were filed on or after May 18, 2009.


   
Andrew Moser

   
Assistant Secretary


Division of Workforce Development and Adult Learning
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