IN THE MATTER OF: BEFORE THE COMMISSIONER OF

NATALIE PINGLEY JAMES, FINANCIAL REGULATION
D/B/A MORTGAGEHELPNOW,
RESPONDENT OAH NO.: LABOR-CFR-76-20-14970

CFR No.: ¥Y2020-0015

PROPOSED FINAL ORDER

The Proposed Decision ("Proposed Decision") of the Administrative Law Judge (the
"ALJ"), issued on February 16, 2021, in. the above captioned case, having been received, read
and considered, it is, by the Commissioner of Financial Regulation (the "Commissioner") this

of ﬂ day of April 2021, ORDERED,

A. That the Findings of Fact in the Proposed Decision be, and hereby are, ADOPTED;

B. That the ConcIu'sioﬁs of Law in the Proposed Decision be, and hereby are, ADOPTED;
c. The civil penalties in the Proposed Decision be, and hereby are ADOPTED after having
considered the factors' under Md. Code Ann., Fin. Inst., §2-1~15(c), and determined that the
violations are serious; Respondent’s conduct showed the absence of good faith; and Respondent’s
actions had deleterious effect on the public and the foreclosure consulting/mortgage assistance
relief services industries. The Commissioner does not have any information regarding
Respondent’s history of previous violations or assets;

b. Respondent shall pay the Commissioner, by cashier's check or certified check made
payable to the "Commissioner of Financial Regulation," the amount of $31,000, in penalties, .
within twenty (20) days from the date of this Proposed Final Order;

E. Pursuant to Md. Code Ann., Real Prop. §§7-319.1(c) and 7-506(c), Respondent shall pay

restitution to Consumer A (as identified in the Commissioner’s June 4, 2020 Charge Letter) in the



amount of $2,300.00, Consumer B (as identified in the Commissioner’s June 4, 2020 Charge
Letter) in the amount of $1,700.00 and Consumer C ('aé identified in the Commissioner’s June 4,
2020 Charge Letter) in the amount of $1,500.00. Respondent sﬁal! make payment by mailing to
each consumer a check in the amount specified herein via First Class Mail, postage prepaid, at the
most recent address of the coﬁsumcr known to the Respondent. If Respondent does not know the
mailing address of any consumer or any such mailing is returned as non-deliverable, Respéndent
shall promptly notify the Commissioner in writing for further instruction as to the means of making
said payment. Within 60 days of the date of this Final Order, Respondent shall furnish a copy of
the front and back of the cancelled check for each restitution payment to the Commissioner as
evidence of having made such payment;

F. Respondent shall immediately CEASE AND DESIST from engaging in any further
foreclosure consultation activities and/or mortgage assistance relief services, as such activities and
services are defined and described in Md. Code Ann., Real Prop. §§7-301 et seq. and 7-501 et
s€q.;

G. Respondent shall send all correspondence, notices, civil penalties, and other required
submissions to the Commissioner at the following address: Commissioner of Financial
Regulation, 500 N. Calvert Street, Suite 402, Baltimore, MD 21202, Attention: Proceedings
Administrator; and

H. The records and publications of the Commissioner reflect the Proposed Final Order.

Pursuant to COMAR 09.01.03.09, Respondent has the right to file exceptions to the
Proposed Final Order and present arguments to the Commissioner. Respondent has twenty (20)
days from the postmark date of this Proposed Final Order to file exceptions with the

Commissioner. COMAR 09.01.03.09A(1). Unless written exceptions are filed within the twenty



(20) day deadline noted above, this Order shall be deemed to be the final decision of the
Commissioner and subject to judicial review pursuant to Md. Code Ann., State Government §10-
222.

. Respondent may have the right to file a petition for judicial review; however, the filing of

a petition for judicial review does not automatically stay the enforcement of this order.

Date: - : MARYLAND COMMISSIONER OF
" FINANCIAL REGULATION
. . ; Digitally signed by Antonlo P,
gth Antonio P. Salazaygalazar
April 2021 ‘By: /" Date: 2021.04.09 10:06:24 -04°00

Antonio P. Salazar,
Commissioner of Financial
Regulation
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'STATEMENT OF THE CASE

On June 4, 2020, the Assistant Commissioner of Financial Reé,ulation (Commissioner)
issﬁed a Charge Letter against Natalie Pingley James, doing business as MortgageHelpNow
{(Respondetit), alleging that she violated various provisions of the Real Property Atticle of fhe
Annotated Code of Maryland, specifically sections 7-301 through 7-325 (the Protection of
Homeowners ini Foreclosute Aet, related to mortgage foreclﬂsure) and sections 7-501 through 7-
511 {the Maryland Mortgage Assistance Relief Services Aet, related to loan modifieation

‘services and mortgage agsistance relief serviee activities),
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The Charge Letter further asserted that the Commissioner may enforce these provisions
by issﬁing an order requiring the Respondent to ceasé and desist from these violations and
further similar violations and requiting affirmative action to correct the violations. In addition','
the Charge Letter stated that the Comumissioner may impose & civil monetary penélty up to
$10,000.00 for the first violation and up to $25,000.00 for each subsequent violation, !
| On November 18, 2020, I convened a hearing at the Office of Administrative Hearings
(OAH) in Hunt Valley, Maryland. Md. Code Ann,, Fin, Inst, § 2-115() (2020).2 Kevin
MeGivern, A,ssis_tant Attorney General, represented the Commissioner. Neithcr the Respogldent
nor anyone on her behalf appieared for the hearing, |

Procedure in this case is governed by the provisions 6f the Adininistrative Procedute Act,
the hearing regulations of the Department of Labbr_, and the Rules of Procedure of the OAH.
Md. Code Ann,, State Gov’t §§ 10-201 through 10-226 (2014 & Supp. 20205; Code of Méryland
Regulations (COMAR) $9.01.03; and COMAR 28.02.01. | |

. ssus

1. Did the Respondent request or recelve payment of & fee from a consumer prior to the
consumer obtaining 4 mortgage loan modification, in violation of section 7-502 of the Real Progerty
Atticle and Title 12, section 1015.5(z) of the Code of Federal Regulations?

2. Did the Réspondent fail to investigate consumer complaints, in violation of section 7-
502 of the Réal Property Article and Title 12, section 1015.9(b)(2), of the Code of Federal

Regulations?

! 'The Charge Leitet also cited paragraphs (b) and (c) of section 2-115 of the Financial Institutions Article as in effect
before Qctober 1, 2018, which provided a monetary penalty up to $1,000.00 for the first violation and up to
$5,000.00 for each subsequent violation,

2 Unless otherwise noted, all references to the Financial Institutions Article are to the 2020 Replacerent Volume.

2



3. Did the Respondent fail to provide required disclosures When advising consumers to
stop makirig njorigage paynients, iﬁ violation-of section 7-502 of the Real Property Atticle and Title
12, section 1015.4(c) of the Code of Federal Regulétion‘s?

4, | | Did the Respondent fail fo provide lp‘rop‘er disclosures in consumer-specific
commercial cbmmunications with consumers, in vielation of section 7-502 of the Real Property
Attiele and Title 12, section 1015 4(b) of the Code of Federal Regulatlons?

5. Did the Respondent collect compensatlon from ¢onsumers prior to fully performing’
each and every service she contracted to perform or represented that she would perform, in vieldtion
of section 7-307(2) of the Real Property Article?

8. Did the Respondent fail to provide a notice of rescission to consusiiers with whom she
contiacted, in violation of section 7-305 of_the Reai Property.Ai-*ticlg? )

| 7 - Did tﬁe Respondent fail to provide signed and dated coi)ies of the wri_tteﬁ agresments
to ‘cqn_sume’rs with whom she coﬁtfacted, in violation of section 7-306(d) of the Real Property |
| Article? | |

8. If the Respondent committed aﬁy of the charged violations, what, if any, sanctions

should be imposed? | o

SUMMARY OF THE EVIDENCE

Exhibits
I admitted into evidence the following exhibits offered By the Co‘rnmiss‘ioner'

i Notice of Heanng, August 13 2020 . sigried 1ecelpts for cextlﬁed ail, Septembel 28 and
29, 2020, ;

2 Charge Letter, Tune 4, 2020,
3. Letter from the Commissioner to OAH, June. 11, 2020.

4, Subpoena, August 17, 2020, '




5. Subpoena, August 17, 2020,

6. Subpoena, August 17, 2020,

7. Affidavit of Setvice, June 4, 2020.

8,  Copies of two receipts for certified mail, dated “6/9.”

9, Report of Investigation, Febiuary 3, 2020,

10.  Copy of a receipt, February 24, 2019,

11, Text message string between the Respondent and _, Februaty 7,
2019 to April 2, 2019,

12, Contract for Mortgage Loan Modification, August 31, 2017 (ammtat’ed).

13, Copy of a check, August 31, 2017, |

14, Complaint fron_ Noveinbex; 1,2018,
The Respondent did not offer any exhibits.

Testimony

The Commissioner presented the following witnesses:

* Zenaida Vélez-Dorsey, Financial Fraud Investigator;

I !ocoviner;
IR .o cowner; and
N peeese—

No witnesses testified on behalf of the Respondent.

PROPOSED FINDINGS OF FACT

1 find the following relevant facts by a preponderarice of the evidence:

1, In 2617 through 2019, the Respondent held herself out to the public as a

foreclosure consultant who cotild assist individuals who were having difficulty making their

mortgage payments or who had defaulted on their mortgages and wete facing foreclosure, by :
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securing madifications of mortgage loans resulling in lower monthly payments, obtaining
forbearance agreements frorﬁ the hélders ofthe mortgages, and assisting the individuals to retain
their homes, | R

2.‘ The Respondent did business as MortgageHeslpNow, w'itil a-business address of
12500 Cross Ridge Way, Germantawn, Maryland 20874,

3. Mortgachéleow was not registered with the Mawiand State Department of

Assessments and Taxation and was pot authiorized to conduct business in Maryland.

4. On August 31, 2017, the Respondent entered into a.loan modification eonsulting
services coritract with| NN 2 Metyland homeowner residing in Elksidge,
5, Before exitering into the contract, the Respondent eommunidat‘ed.orally and by

P——

6,  Under the terms. of the contlact the Respondent agreed to obtain a loan
modification of_ fifteen-year mortgage _ was seeking a twenty-yeﬁr
morigage with a reduction in the monthly payment, |

7. - mortgage was not in default and her payments were current when
she signed the oonfract, but she was faving difﬁculty continuing to make the monthly péyments.

8, - The Respondent demanded and received an up-front paymén_t of $2,300.00 from

-_ before performing any setviees. |

9. | ‘Neither the eontraet. with the Respondent rior the Respondent’s pre-contract
communications included notice of_ right fo rescind the coritract at any time without
penalty, did not state that MortgageHelpNow is not associated with the gov_eminent and that ité

services are not approved by the government or the lender, did not disclose th_at-
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could accept or reject any offer of mortgage assistance, and did not disclose _that-was
not required to pay the Res;;ondent if she mj'ec’ted- the lender’s offer of mortgaQe assistahce.

: 10 The Respondent édvised_to stop making mortgage payments but did
not ad_vise_of the risks incurred by not making payments,

11.  The Respondent did not submit a loan modification application to-
lender or obtain a modification of her mortgage. .

12. _ telephoned the Respondent about five days af’ter. signing the contract,
and the Respondent t_q_ld her to be patient.

13 E‘;ubsequently, the Respondent never answerad-‘cal!s or responded to
ht-tl‘ 'messages-COntinued to leave messages with the Respondent through December
2017, complaining about the Respondent’s failure to perform the eoniract or provide a refund,

14, -1~equested avefund of her $2,300.00 payment, but the Respondent
refunded no money. ‘

15, -In Octdber 2017, ﬁte Respondent entered into a loan modification consulting

services cofitrdct with'_ a Maryland homeowner residing in Granite,

16. Before entering into the contiact, the-Respondent cdmmunicatéd'01'a11y and by
telephone Wiﬂ-

17, _ was having difficulty making her monthly mostgage payments, but
her loan was not in default when she si gnéd the contract with the Respondent.

18, - The Respondent told -that she could obtain é lower monthly payment
for her by submitting a loan modification application fo the lender.

| 19.  The Respondent never ga‘\_re-a copy of the contraét’, despite repeated

. tequests,



20.  Neither the contract with the Respondent nor the Respondernit’s pye-cc;nté'act
communicati'ons included notice of _fig'ht to resoind the contract at any time
without penalty, did not state that MortgageHelpNow is not associated with the government and
that its services are not approved by the goveinment or the lender, did not disclose that JJJJjj

- goxtlél‘ accept or rejeet any offer of mortgage assistan‘ce; and did not disclose that Il
R = ot required to pay the Responident if she rejected the lender’é offer of mortgage
assi-st’ahcé. |

21,  The Respondent demanded and received an up-front payment of $1,500.00 from

_bcfme providing any services.

22, The Respondent adv;sed_to stop making mortgage payments but did -

not advis_ of the risks incurred by not making p’ayments. f
23.  The Respondent did not submit & loah modification application t-
lender or obtain a modification-of her mortgage.
24.  The Respondent penfmmed no setvices under the contract and stopped responding

| c_calls and messages not long afier the contract was signed. .

-1equested arefund of her $1,500.00 payment, but the Respondent
refunded no money, -
26,  Onorabout Fcbruat_'-y‘24, 201 9, the Respondent entered into a loan maodification
consultin'g services eontract w-it_ a Maryland homeowher residirig in
Burtonsville, 1

27, Before entering into the co_ntraét, the Respendent communicated orally and by

telephone with | NG
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28. _mortgageWas in default at the time and she was facing the

loss.of her hoité to foreclosure,

29, The Respondent was aware o_ finaneial situation.
30,  Thoe Respondent toid— that she would apply for-a loan

modification on her behalf and ‘that—w(auld be able to keep her home even if
the modification were not approved.

31.  The Respondent never gav_a copy of the contract,

32, | Neither the centract with the Respondent nor the Respondent’s pre-confract _
communications includeci notice of || et to rescind the contract at any time
without penalty, did not state that MortgageHelpNow is not associated with the government and
that its services are not approved by the governiment or the lender, did not disclose tha.

I o id accept or reject any offer of mortgage assistance, and did not disclose that
-as not required to pay the Respondent if she rejected the fender’s offer of
mortgage assistance,

33.  The Respondent demanded and received an up-front payment of $1,700.00 from

_befor_e providing any services,
34, _continued to communicate with the Respondent by text

message until at least April 3, 2019. The Respondent continued to assm‘_that

she was in conmmunication Wit_lender about a loan modification.
35.  The Respondent never conununicated With_lender, nor did
she submit a loan modification package or any payment on_ behalf. The

" Respondent performéd no services under the contract,
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36.  OnApril 2, 2019,_de,manded that the Respondent tefund her

$1,700,00 payment,
. 37. The ‘Respondent, on the sahe date, refused to refund any moriey.
38, ; _ l.iltimately lost her home to Toreclosure,
DISCUSSION
The Ct)mlnissioner bears fhé burdens of prb dpotibn and persuasion to demonstrate bf a
prep onderance of the evidence that fh’e. Respondcn"t violated the statutory and regulatory sections
at issue. See Md, Code Ann,, State Gov't § 10-217 (2014); COMAR 09.-01'.0;2..1 GA; Comm’r of
Latbor & Industry v. Bethlehem Steel, 344 Md. 17, 34 (1996),
~ Because n;aither the Respondent nor anyoﬁe on her behalf attended the hearin g1 éhall
first address whether she received proper notice of the hearing, Documents m -thc_ﬁIé show that
the OAH sent hoti,ces’ of the heating to the R‘ésponden_t on August 13, 2020, to both het
residential and business addresses, by certified and 'ﬁl'st‘clasg mail. The Commissioner offered as
evidence (CFR Ex. lj a copy of the notice sent to the Respondent’s -residcntidl addr_c'ss by
_certified mail, Witi_l attachied »receip.tsr for gertiﬁed ﬁlail (_“g;;een cérds”) Asigne‘d for at-8_6,55a614
Baymeadows Road i“:lést, Jacksonville, FL. 3;22—56,‘70_11 Seﬁtember- 28 and Sepfember, .2i9, 2020.
Although the signatures on the.green cards are illegible, the United States Postal Ser‘;rige-
provided the address where the mail was 'delivefed and-indicated that.t.lie signature was that of
'the addrcsse’e, who is “Natalie Pingley James” ot the first card and "Nataiie-i?inglcy James
.D/B/A Mortgage I'-.I'eleow"-’ '('.)n the s'ec_én‘d. I éoﬁc;luded from thes?_ d'oﬁufﬂénts that the“
Res}:;'éndent'_ received ‘a'ctua'l notice of the ,heériné and chose not fo attend. Thefefpl'e; I-proceeded

withihe hearing in the Respondent’s absence,




The Gommissioner allegés that the Respondent violated provisions of the Protection of
Homeowneis in Foreelosure Act and the Maryland Mottgage Assis.:tance Relief Servic_es Act by
contacting Maryland homeowners struggling to pay their mortgages or faci’ng foreclosire,
collecting up-front fees; and promising to obtain loan modifications foi them - and then failed not
only to provide required information and disclosures, but also petformed no services toward
obtaining loan modifications. The Respondent’s victims complained to the Corumissioner,

_prompting an investigation, which revealed that the Respondent was making false representations,
improperly collecting up-front fees, failing to make requited disclosures, and failing to provide
promised services, These violations, alleges the Commissioner, subject the Respondent to both
penalties and restitution. |

» Th‘c; Commissioner asserts that the Respondent w‘asva foreclosure consultant under the
Protection of Homeowners in Foreclosure Act, relying on tlle.dgﬁnitions In section 7-301, which
provide, in patt, as fo'llowé:

(¢) “Foreclosure consaltant” means a person who!
(1) Solieits or contacts a hoimeowner in writing, in person, or through any
“electronie or telecommunieations medium and directly or indirectly makes a
tepresentation or offer to perform any service that the persod represents will:
(1) Stop, enjoin, delay, void, set aside, annul, stay, or postpene a foreclosure
sale;
(if) Obtain forbearance from any setviger, beneficiaty or mortgagee;
(iii) Assist the hbomeownet to exercise a right of reinstatement provided in-the
loan decuments or to refinance a loan that is in foreclosure and for which
notice of foreclosure proceedings has been published;
(iv) Obtain-an extension of the period within which the homeowner may
reinstate the homeowner's obligation or extend the deadline to object to a
ratification;
(V) Obtain a waiver of an accelération clause eontained in any promissoty note
or contract secured by a mortgage on a residence in default or contamed in the
mottgage;
(vi) Assist the homeowner to obtain a loan or advance of finds;
(vii) Aveid or ameliorate the impairment of the homeownet’s credit resulting
from the filing of an otder to doeket or a petition to foreclose or the conduct of
a foreclosure sale;
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(viil) Save the homeowner’s residence from foreclosure;

(ix) Purchase or obtain an option fo purchase the homeowner’s residence

within 20 days of an advertised or docketed foreclosure sale; or

(X) Arrange for the liomeowrier to becore a lessee or tenter entitled fo

gontinue to reside in the homeowner’s residence after a sale or fransfer; ot
@) Systematxcally contacts owners of residences i in default to offer foreclosure
consultmg services.

(d) “F meclosuw consulting contract” means a written, oral, or equitable
agreement between & foreclosure consultant and a honteowner for the provision of
any foreclosure consulting service. *

(e) “Foreclosute consulting setvice” ineludes: :

(1) Reeeiving money for the purpose of distributing it fo creditors in payment or
partial payment of any obligation secured by a lien ona residence in default;

(2) Contacting ereditors on behalf of a homeowner;

(3) Arranging or attempting to arrange for an extensmn of the period within which
‘& homeowner may eure the homeownel s default and reinstate the homeowner’s
obligation;

(4) Aranging or attempting to artange for atiy delay or. postponement of the sale.
of'a residence ii1 default; -

(5) Arranging or facilitating the purchase of a homeowner’s equity of redemption
or legal or-equitable title; -

(6) Arranging or facilitating the sale of a homeowner’s residence or the transfer of
legal title, in any form, to another parfy as an alternative o foreclosure; or

(7) Arranging for or facilitating 4 homeowner remaining in the homeownei’s
residence after a sale on transfer as a tenant, renter, or lessee under terms provided
in a wiitten’ lease.

-

Md, Code Ann,, Real Pmp §7—391(0), (@), (9) (Supp 2020).

The Respondent solicited the thlee complammg homeownels in person and 1eplesented

to them thait she could obtain modifications of their mortgage loans. | ERGcGNGN

-mortgage was in.default and sﬁe was facing foreclosure, As to her, the Respondent represented

that she could stop the for eclosuxe and save_home*ﬁ'ﬂm fOl'Cﬁ"l@Slire, thus

cleeuly acting as & mmtgage consultant undes the deﬁmtmn in sectxon 7 301 (c)(l) (u), and (viii)

of the Real Propetty Article.

~ The Respondent’s intcractions with_ an_d-,are less clear-cut,

Neither homeowner was-in default on. loan nor facing foréclosure. The evidence gstablishes
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that both homeowners were having difficulty making their monthly payments, and the
Respondent assured then that she could obtain loan modifications that would i'edur;e those
payments, The dnly contract actually provided to any of the homeowners_ states
this explicitly (CFR Ex. 12), Because the Respondent agieed to-obtain loan modifi¢ations for
homeowners who wefe not in de}fault,-ll'el‘ actiotts ‘dé not meet exacfly the definitions in section
7-301(@)(1') throilgll (x), sinc;e those definitions generaliylcontemplate assistance offeted to
owners of propetty in dcfauit ot foreclosure, |

However, the Respondent advised—td stop 'making their
mortgage payments, telling them that this was necessary to priovitize their loan modification
appliclations with their lenders. She ne;glec_tcd to mention that stopping payments would very
likely cause the lenders to accelerate the note (i.e., demand payment in full or the full

teinstatement amount) and possibly file forecloswre actions, In other words, the Respondent

urged— to default on their loans, putting them in jeopardy of losing.

th;ir'homcs and incutting significant additional expenses, I find that the Respondent’s actions
constitute morigage ccmsu,ltihg services under section 7-301(e)(2) and (3), above, because the
Respondent 'promised explicitly to contact the hormeowners’ lenders and implied that she could
extend or delay tiw time to cure the defaults that she was encouraging the homeownets to
undertake, Therefore, the Respondent entered into mortgage consulting contracts with all three
homeowners and agreed to act as a mortgage consultant on behalf of each,

Having established that the Resp,ondént was acting asd mortgage consultant, Undef
~ section 7-305(a) of the Real Property- Article the'hﬁmeowners. hiad the right to réscind their
contracts with the Respondent at any time. Each homeowner quickiy realized that the

Respondent had scamumed het and expressed a desire to cancel the contract and obtain a refund,
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Their task was complicated by the fact that the Respondent never gave copies of the contracts to

—, and none of the contracts contained‘required information

about the right of 1esczssmn The only way the Respondent could have piopetly lescinded the.
contt‘acts upon the homcownals requests was to refund theit moncy, since she had not |
performed any of the services she agreed to in the contracts. The Respendent provided no
refunds, thus denying the homeowners théir‘ right to rescind the contracts, m violation of section
7-305 of the Real Property Article, |

Additionally, section 7-306 of tlhe Real Property Atticle requires that foreclosure
consulting contraets inform homeowners of the right of rescission ana uther rights, as follows:

(2) A foreclosure consulting contract shali:

(1) Be.provided to the homeowner for review before signing;

(2) Be printed iii at lesst 12 point type and written in the same language that is
used by the homeowner and was used in discussions with the foreclosure
consultant to deseribe the consultant’s services or to negotiate the contract;

(3) Fully diselose the exact nature of the foreclosure consulting services to be
provided, including any sale or tenaticy that may be involved, and the total |
amount and terms.of any compensation from any source to be received by the
foteclosure consultant or anyone working in association with the consultant;

(4) State the duty of the foreclosure consultant to provide the homeowner with
written copies of any research the foreelosure eensultant has regarding the value
of the homeawner’s residence in default, including any inforriation on sales of
comparable properties or any appraisals;

(5) Be dated and personally signed by the homeowner and the foreclosure
consultant and be witnessed atid dcknowledged by a notary pubhc appomted and
commissiotied by the State; and. e
(6) Contain the following riotice, which shall be printed i in.at least 14 point -
boldface type, completed with the name of the foreclosure consultant, and located
in immediate prexmmty to the space reserved for the Homeowner’s signature:

“NOTICE REQUIRED BY'MARYLAND LAW

..... (Name) or anyone working for him-or her CANNOT askyou to 81gn or
have you sign any-lien, moitgage, or deed as part of signing this aglcement unless
the terms of the transfer are specified in this document and you ave given a
sepatate explanation 'of the precise nature of the transaction. The separate

* explanation must include: how much money you must pay; how much money you
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will receive, il any; and how mueh money the foreclosure consultant will fecelive
from any souree.

e (Name) ot anyong working for him or her CANNOT guarantee you that
they will be able to refinanee your home or arrange for you to keep your home.
Continue making mortgage payments until a refinancing, if applicable, is
approved. '

You have the right to reseind this foreclosure consulting confract at any time by
informing the foreclosure consultant that you want to rescind the coniract, See the
attached Notice of Rescission form for an explanation of this right, Afer any
rescission, you must repay, within 60 days, any money spent on your behalf as a
result of this agreement, along with interest calculated at the rate of 8% a year.

If a contract to sell or transfer the deed or title to your propetty is involved in any
way, you may rescind that contract at any titne within 5 days after the date you
sign that contract and you are informed of this right. After any rescission, you
niyst repay, within 60 days, any money spent ot your behalf as a result of this
agreement, along with interest calculated at the rate of 8% a year.

THIS IS AN IMPORTANT LEGAL CONTRACT AND COULD RESULT IN
THE LOSS OF YOUR HOME, €ONTACT AN ATTORNEY BEFORE
SIGNING.”.

(b) The centract shall contain on the first page, in at least 12 point type size:
(1) The name and address of the foreclosure consultant to which the notice of
rescission is to be mailed; and :

(2) The date the homeowner signed the contract.

{c)(1) The contract shall be accompanied by a completed form in duplicate,
captioned “NOTICE OF RESCISSION”,

(2) The Notice of Rescission shall: '

(i) Be on a separate sheet of paper attached to the contract;

(ii) Be easily detachable; and

(iii) Contain the following statement printed in at least 15 point type:

- “NOTICE OF RESCISSION
(Date of CGontract)

You mmay rescind this foreclosuré consulting contract, without any penalty, at any
time, a

*If you want to reseind this contract, mail or deliver a signed and dated copy of this
Notice of Reselssion, or any other written notice indicating your intent to rescind
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to (name of foreclosute consultant) at (address of foreclosure consultant,
including faesimile and-¢leetronic mail),

After any reseission, you (the homeowner) must repay-any money spent on your
behalf as a resylt of this agreement, within 60 days, along with interest caleulated
at the rate of 8% a yean.

This is an important legal ; contract and could result in the loss of your home,
Contact an attomey before signing. .

NOTICE OF RESCISSION .
TO: (name of foreclosure consultant)
(addiess of foreclosure consultant, including facsimile and electronie matl)

I hereby rescind this contract.

e (Homeowner’s mgnatuw)”

(d) The foreclosure eonstiltant shalI provide the homeowner with a signed and
dated copy of the foreclosure consulting contract and the attached Notice of
Rescission immediately upon execution of the contract.

(e) The time during which the homeownér may rescind the foreclosure consulting
contract does not begin to run until the foreclosure consultant has cemphed with
this section,

B Any pr 0v1smn in a foreclosure consulting contract that attempts or purports to
waive any of the rights specified in this title, consent to _;uusdlctxon for litigation
or choice of law in a state ofher thau Matyland, consent to venue in a-county other

than the county in which the propetty is located, or impose any costs or filing fees
gteatel than the fees required to file an action in a circuit court, is v01d

Md. Code Ann,, Real Prop § 7-306 (2015).
Only one of the Réspondent’s c—:bhtragts ~ that provided t- is in evidence;
the ofher two homeowners testified that they never received copies of their contl‘acts- .

-testiﬁcd that the contract she signed re'sembled-l The latter document

contains no nofice of the right to reseind the contract; no notice that the foreclosure cotsultant
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cannot ask the homeowner to sign a lien, mortgage, or deed without a separate explanation; no
notice that the foreclosure consultant cannot guarantee that the homeowner will be able to
refinance the mortgage or keep he.r home; or state tha‘t it is an important legal document that
could result in the loss of the home, Additionally, the contract dods not state the dufy- of the
foreelosure e"onsuftant to provide the homeowner with written eopies of 'aﬁy'research the
fareclosul"e éons’ultant has regardiixg the value of ihe homeowner’s residence, nor is the contract
notarized as required by paragraph (a)(5), above. Based on the evidence, it is reasonable fo
assume that the Respondent’s contracts wiﬂ_ contained the
same deficiencies, The Respondent vielated section 7-306 of the Real Property Atticle by
preparing and having the homeowners execute contracts that did not meet the requirements of
that statute,

' The Commissioner also alleges that the Respondent violated section 7-307 of the Real
Property Article by demanding fees from the homeowners before performing any serviees, That
section states, in relevant part, as fol(qws:

A foreclosure consultant may not:

(Y

(2) Claim, demand, charge, collect, or fec;:ive atty compensation until after the
foreclosute consultant has fully performed each and every service the foreclosure
consultant contracted to perforim ox represented that the foreclosure consultant
would perform[.]

Md, Code Ann., Real Prop, § 7-307 (2015).
The evidence is uncontroverted that the Respendent charged fees to _e‘ach' of the

homeownets at the time they executed the contracts — $2,300.00 fro " $1,500.00

frorr_,' and $1,700.00 .ﬁ:on_.. At the tiine, the Réspondent had
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‘ peffor"med no foreclosuré consultant ;éwices for theh('j)méowners, norﬁids‘he eve perform éuc’h
~ services. Thus, tﬁe Respondént- violatc,d‘sect‘im} 7-307(2) of the Real Praperty Arficle.

Turning f'rom the P.roteetion. of Homeowners in Foreclosure Act to the Maryland
Mortgage Assistance Relief Sefvices Act, section 7-502 of the i{eal Prbpeﬂ)ir.Art‘icle requires that
a mortgage assrstance relief seivice provider must comply with apphcable sectmns of the Code
of Fede: aI Regulations (C.F.R.), as follows: “A mortgage assistance relief service plowdel
providing mortgage aésistance relief service in connection with a dwelling in the State that does
not eomply with 12 C.F.R. §§ 1015.1 through 1015.11 and any subsequent revision of those
regulations.is in violation of this subtitle,” Md, Code Anti,, Real PrroP. § 7#562 (2015), Section 7-
501(@) of the Redl Property article provides that “mortgage assistanes relief service provider” is
defined in 12 CF.R, § 1015.2, which, in turn, states: “Mdrt_ga:ge Assistance Relief Service
Provider or Provider r’neansany person that provides, offers.to provide, or arranges for others to
'provide, any mortgage aséistance, rdie.f serVié._" Mortgage. assistanée reljef s‘ervjcé is defined in
the same sectri'on,,as follows': | L

Mortgage Assistance Relief Setvice means any setvice, plan, or program, offered
or provided to the consumer in exchange for consideration, that is represented,
expressly or by 1rnphcatmn, te assist or attempt to assxst the consumer with any of
the following: »
(1) Stopping, preventing, or postpomng any mortgage or deed of trust foreclosure
- sale for the consinner’s dwellmg, any repossession of the consumer’s dwcllmg, or
otherwige saving the consumer’s dwelling from foreclosure or repossession;
(2) Negotiating, obfaining; or artanging a modification of any term of a-dwelling
loan, ineluding a reduction it the amount of: mtetest, p1mcxpal balanee, monthly
payments, o fees;.
{3) Obtaining any forbearance or mod1ﬁcatlon in the tlmmg of’ payments fiom any
dwelling loan holder er serviger on any dwelling loan; .
(4) Negotiating, ebtainihg, or arranging any cxtcnsmn of the peuod of time within
which the consuimei may: :
(i) Cure his o1 her default on a dwelling loan,
(ii) Reinstate his ot her dwelling loan,
(iii) Redeem a dwelling, ox , :
(iv) Exercise any right to reinstate a dwclhng Joan or redeem a dwellrng,
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(5) Obtaining any waiver of an acceleration clause or balloon payment contained
in any promissory hote or contract secured by any dwelling; or
(6) Negotiating, obtaining or arranging:
(1) A shert sale of a dwelling,
(i) A deed-in-lieu of fofeclosure, or
(111) Any other disposition of a dwelling other than a sale to a thud palty who
is not the dwellmg foan holde1 :

12 @‘.F'..R. § 1015.2 (2020). Although slightly more specific, the above definition is very siniila
to that of “foreclosure consulting service” in section 7-301(c) of'the Real Pfoperty Axticle. The
Respondent agreed to assist the homeowners in obtaining modifications of the terms of their
foans and delay or stop forcéciosure proceedings; Accordingly, shie was a mortgage assistance
relief service provider under the C.E.R,
The Commissioner aileges that the Respondent violated sections 1015, 4(b) and (G) of
Title 12 of the C.F.R, Those sections state the following:

(b) Disclosures in All Consﬂmcr—Speciﬁc Cominercial Communications—Failing
to disclose the Tollowing information in every consumer-speciﬁc commercial
comunication for any mortgage assistance relief service:
(1) “You may stop doing business with us at any time. You may accept or reject
the offer of mortgage assistance we obtain from your lendet {or servicer]. If you
rejeet the offer, you de net have to pay us. If you accept the offei, you will have
to pay us (insert amount or method for calculatirig the amount) for our services.”
For the purposes of this paragraph (b)(1), the amount “you will have to pay” shall
consist of the total amount the eonsumer must pay to purchase, receive, and use
all of the mortgage assistance relief services that are the subject of the sales offer,
including, but niot limited to, all fees and charges.
(2) “(Name of company) is not associated with the government, and our service is
not approved by the government or: your lender.”
(3) In cases where the mortgage assistance relief service p1ovide1 has repiesented,
expressly or by implication, that consumers will receive any service or result set
forth in palaglaphs (2) thwough (6) of the definition of Mortgage Assistance Relief
Servieé in § 1015.2, “Eyen if you aecept this offer and use-our setvice, your
lender may not agree to ehange your loan,”

~ (4) The disclosures required by this paragraph niust be made in a clear and
prominent manner, and— A
(i) In textual communications the disclosures must appear together and be
preceded by the heading “IMPORTANT NOTICE,” which must be in bold face
font that is two point-type larget than the font size of the required disclosures; and

3 All references to Tlile 12 of the C.E.R, are to the.volume published in 2020,
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(ii) In communications disseminated orally or through sudible means, whotly or
in pait, the audio component of the required disclosures must be preceded by the.
statement “Beforo using this service; consider the following information” and, in
telephene communications, must be medde at the beginning of the call,

(¢) Dis¢losures inr All General Commercial Communications, Consumer—Specific
Commercial Communieations, and Other Communications—In case$ where the
mortgage assistance relief service provider has represented, expr cssly orby |
implication, in coinection with the advertising, marketing, premotzon of'feung
for' sale, sale, or perforthaniee of any mortgage assistance relief service, that the
consumer should temporarily or petinanently discontinue paymenits; in whole or
in part, on a dwelling loan, failing to disclose, clearly and prominently, and in
close proximity to any such representation that “If you stop paying your
mortgage, you could lose your home and damage your eredit rating.”

12 CF.R. § 1015.4(b), (c).

E,xcép"t for the contracts the Respondent executed with the homeo\&ncré, ‘the Resp’o.nc_ient
does not seemto have comimunicated with them in writing. However, ail three homeowners
testified that they had éqnvéi'sations with the Re'spondeﬁt‘by telcphone and in person before
signing the contracts, Ms, Bishop testified that the Respondent ‘;hl;agéed about helping many
people,”

12 C.ER, ’§' 10152 px*oVideé in part: “Coﬁsﬁmef—ﬂﬁeciﬁc G—omm,erciaiCommﬁni_oaﬁon
ITIGEANS A eommelclal commumcauon that occms prior to the consumer agreeing to permit the
provider to seek offers of mortgage asmstance 1ehef on behalf of the consumet, ot otherwise
agteeing to use the motigage assistance l'chef service, and that is dnected at a Sp@ClﬂG‘
consumer.” This déﬁnitionﬁ alsé states that “comme;;eial co@nuﬁi.caﬁon” melans “any written or
oral statement,” |

The Resp oﬁﬁeht ﬁ*xﬁde, cons‘;xmalf-'spéeiﬁc statémients to ea‘éiﬂ 50f’fhe; thiee homéoWners
involved in this case to induce them to execute contracts for mortgage relief éssi’stan'ce. Néne of

those communicatiens contained any of the disclosures required by 12 C.F.R. 1015.4(b) and {c).
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Like section 7+307 of the Real Property Article, Title 12, section 1015.5(a) of the C.E.R.,
prohibits a mortgage assistance relief service provider from collecting a fee before obtaining an
agreement from the homeownes’s lender, as follows:

Ttis a vielation of this tule for any mortgage assistance relief service provider to:

(2) Request of réceive payment of any fee or other consideration vntil the

consumer has executed.a written agreement between the consumer and the '

consumet’s dwelling loan holder er servicer incorporating the offer of mortgage

assistance relief the provider obtained from the consumer’s dwelling loan holder

ot servicer].]

12 CF.R. § 1015.5(=). As discussed previously, the evidence is clear that the Respondent
collected fees from the three complaining homeowners before petforming any setvices, in .
violation of this regulatien.

'The Commissioner also alleges a violation of section 1015.9(b)(2) of Title 12, which

provides:

(b) A mortgage assistance relief servicé provider also must:

(2) Investigate promptly and fully each consumer complaint received|.]
12 C.ER. § 1015.9(b)(2):

_cach complained to the ‘Rcs;pondent
after ﬁley realized that the Respondent had taken their money and performed no services. Far
from investigating those complaints, the Respondent eut off 'communidatidn with the
homeowners and refused to refund their payments. Any legitimate investigation would have

tevealed that the complaints were valid, Therefore, the Respondent violated this regulation.
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" Having determined that the Respondent violated every statute and regulation cited in the
Charge Letter, I turn now to the issue of safictions, Seetion 2-115 of the Financial Institutions
Article addresses'- that issue, ds follows;

- (b) When the Commissioner determines after niotice and a hearing, unless the
right to notige and g heating is waived, that & person has engaged in an act or
practice constituting 4 violation of a law, regulation, rule or erder over-which the
Commissioner has jurisdiction, the Commissiotier may in the Commissioner’s
discretion and in addition to taking any other action authorized by law:

(1) Issue a final cease and desist order against the person;
- (2) Suspend or revoke the license of the | person;
(3) Issue a penalty order agamst the person Jmposmg a cmi pcnalty not
exceeding:
(i) $16,000 for a first violation; and
- (if) $25,000 for each subsequerit violation; or- '
(4) Take any combmatlon of the actions specxﬁed in this subsectmn

(¢} In determining the amount of financlal penalty fo be 1mposed undel subsection
(b) of this section, the Commissioner shall-consider the following factors:
(1) The seriousness of the violation;
(2) The good faith of the violator;
(3) The vielator's history of previous vielations; ‘ '
(4) The deleterious effect of the violation on the public and the industry invelved;
(5) The assets of the violatot; and
- (6) Any othcl factcls relevant to the determination of the financlal penalty, "
‘Md, Code Ann,, Fin, Inst, § 2-115(b), (c). Before October 1, 2018, patagraph (b)(3) of this
statute provided for penalties of $1,000,00 for a first violation and $5,’0_00.00 for a subsequent
violation; Md. Code Ann., Fin, Tnst. §-2-115(b) (201 1), The eailier version of the possible
mongtary penalties governs the Respondent’s dealings wi’_ch_. =
Additionally; section 7-506 of the Real Propeity Articl_;a aﬁthorizg‘s'the_Commissioner‘ to
seck restitution: “The Commissioner may enforee the provisions of this subtitle by requiring a
violator to take afﬁl'niatiire action to correct the violation, including the restitution of money ot

pmperty to-any peison dggrieved by the violation.” Md. Code Ann;, Real Prop. § 7-506(c) -,

(2015).
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In determining the appropriate sanction, I am required to consider the factoss listed in
section 2-115(c), above, The first is the seriousness of the vielation, |

The Respondent cumnntted an extremely serious offense. She preyed upoi finaneially
vulnerable homeowners who were uhder great stress because they could n_ot pay theit mortgages
ot were facing foreclosure, She illegaily required each homeowner to pay herup-front fees, then
performed none of the setvices she had promised, Essentially, the Appellant committed the crime
of theft by de:cepti'on“"against the consumers who signad. contracts with her. Even though the
total sto_lén — $5,500.00 — is not an egregiously large sum, it was taken from pebplé who had very
little money and put their trust-in the Respondent,

The Respondenfc showed ne good faith whatsoever, She took pjayine'nts from struggling
homeowiiers and provided no serviees in return. ‘The evidence establishes th'atthe Respondent
never even contacted the. homeowners’ lenders, and she certainly did not submit loan
modiﬁcaﬁm applications‘ as she contra_cted‘ to do, When the victims realized that thg Respondent
wés not fulfilling their contracts, each asked for a refund. The Respondent clire.ctly refused to
refun_ payment and denied the others’ 1'equésts by cutting off
conttriutiication.

The profession affectéd by the Respondent’s action is foreclosute consulting and
mortghge assistance relief services, ta-whi"ch the Respondenthés done great harm. Simply put,
the Respondent saw an Qppmftunity to iarefi't from the misfortunes of consumers-who were
struggling to keep their homes. S.hé' .maderprom{ses that she had no intention of fulfilling and
took money from the hmm‘ownefs who thought she could help them, Tn m,ahy wéys, the
.R'qlspondent is typical of the many scam artists who have sullied thé‘ reputation of the foreclosure

¢onsulting profession. The State and federal governments have found it necessary te enact the

4 See Md. éodc Ann,, Crim. Law § 7-104(b) (Supp. 2020). *
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 statutes and regulations discussed above to protect homeowners from predatois like the
Respondent, Unfortunately, the Respondent in tﬁis case was able to profit by willfully ignoring
those Taws, thus further tarnishing the ferec;lqsure consulting pfofes‘sion-.‘

The Commissiener did not present any evidence of bx'ior violationé'by- the Resp.pnd‘ent,
tior of her assets, L'infér that she.has not been sanctioned previously and that het assets ate
unknewn, |

Considering all the factors required by section 2-115(c), I find that the Reépondént is
subject to the severest possible penalties, including restitution to each of the victims. The
Commissionet also requests a cease and desist order against the Respondent, vihich is
appropriate. |

PROPOSED CONCLUSIONS OF LAW

In accord with the foregoing Findings of Fact and Discussion, and having fully
considered the évidcnce presented at the hearing, I conclude 'as';, a mattei of law the following:

1. The Respondent tequested and received pﬁymen't of fees priof to‘ the ‘consumer
. obtaining a morigage loan modification. Md. Code Ann., Real Prop. § 7-5‘@ (20'1 5)% 12CFR,
§ 1015.5(a) (2020),

2. The Respoxidént failed to investigate consumetr complaints. Md, Code Ann,, Real
AProp. §.7-502 (2015); 12 C.F.R, § 1015.9(b)(2) (2020). |

3. The Respondent failed to p£0vide required diselosures when advisiﬁg consumers to
stop imaklog mortgage payments, Md Code Ann,, Real Prop. § "7-9502.(2015)_;‘-112‘ C.F.R. § 1015:4(c)

(2020).
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4, T‘he Respor_tdent failed to provide proper disclosures in eonsumer-specific commercial
eommunications-with consumers, Md. Code Aan., Real Prop, § 7-502 (2015); 12 CF.R. § 1015‘4(b).
(2020), |

5. The Respondent collected compensation fiom consumers priot to fully performing
each and every service she-contracted to pexformA and represented that she would perform, Md, Code
Ann,, Réal Prop, § 7-307(2) (2015),

6. The Respondent failed to provide notices of rescission to consumers with whom she
contracted, Md. Code Ann., Real Prop. § 7-305 (2015).

| 7. ‘The Respondent failed to provide signed and dated copies of the written agreements to
consumers with whom she contracted. Md. Code Ann,, Real Prop. § 7-306(d) (2015).
8. The Respondent is subject to a cease atid desist order. Md. Code Ann,, Fin. Inst, § 2-
115(b)(1) (2020).
| 9..  The Respondent is liable for restitution of $2,300.00 to_. Md. Code
Ann., Real Prop. § 7-506(c) (2015).

10,  The Respondent is liable for restitution of $1,500.00 f_. Md. Code
Ann,, Rea] Prop, § 7-506(c) (2015). |

11. The Respondent is liable for 1jestituti6n of $1,700.00 the_. Md.
Code Ann., Real Prop. § 7-506(c) (2015).

| 12, The Respenden:t is subject to a penalty of $1,000,00 for her violations relating to the

contract wits [N in 20:7. M. Code Ann., Fin, Tnst; § 2-115(5) (2011)
| 13, The Respondent is subject to a penalty of $5,000.60 4 d subsequent violation relating

to the contract with | I i» 2017. Md. Code Ann., Fin. Inst. § 2-115(b) (2011).



14, "The Respondent is subject to a penalty of $25,000.00 as a subsequent violation relating

o the contract wiﬂ_ in 2019, Md. Code Ann., Fin, Tnst. § 2-115(b) (2020),

15, The Respondent shall be jointly and severally liable for any sanctions imposed herein,

RECOMMENDED ORDER
I RECOMMEN‘D that the Commissioner; _
- ORDER that the Respondent shall immediately CEASE AND DESIST fiom engaging
in any further foreclosure consultant activities and/or mortgage assistance relief services; and
ORDER that for viclations of the Protection of Homeownhets in Foreclosure Act and the
Maxyland Mortgage Assistance Relief Services Act, the Re'spoﬁdent pay a penalty of $31,000.00;
and

ORDER the Respondent fo pay $2,300.00 in restitution t_o_ and

ORDER the Respondent to pay $1,500,00 in restitution to_; and

ORDER the Respondent to pay §1,700.00 in restitution to| T -«

ORDER that the records and publications of the Commissioner reflect this decision,

February 16,2021 .
Date Decision Issued Richard O’Conner
Administrative Law Judge

ROCHKdp -
#190282

_25‘.'









