OFFICE OF CEMETERY OVERSIGHT

ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

June 28, 2007
TIME:

10:10 a.m. – 1:05 p.m.

PLACE;
Department of Labor, Licensing and Regulation, 500 N. Calvert Street



Baltimore, Maryland 21202, 2nd Floor Conference Room

PRESENT:

David Goodman, Chair

George Piendak, Director

Paulette T. Wirsching, Assistant Attorney General

Leila Whitley
Patricia Tress

Jay Cherry

Richard Cody
Susan Cohen

Frank Porter

Sarah Rex

Harriet Suskin

Jack Tyrie
GUESTS PRESENT:

Jeffrey Hodes – Archdiocese of Washington, D.C.
Irving Suskin

CALL TO ORDER:

Chair Goodman called the meeting to order at 10:05 a.m.

MINUTES:

After making several changes, by motion made by Frank Porter and seconded by Jack Tyrie, the Minutes of the May 31, 2007 meeting were accepted.

ANNOUNCEMENTS:

Chairman Goodman advised the Council members that Erich March was not present at today’s meeting because he was attending the Maryland Funeral Directors’ Convention in Ocean City, Maryland.  Mr. March will give a report on the convention at the July 26, 2007 meeting.  
Richard Cody updated the Council on the status of the lawsuit filed against the State Mortician’s Board by Charles Brown and several other plaintiffs.  The suit was filed in the U.S. District Court of Maryland and questions the legality of a Maryland statute prohibiting a corporation from owning a funeral establishment in the State of Maryland.  Mr. Cody advised that all the evidence had been presented and the parties in the civil suit are awaiting the judge’s decision which should be brought down in September, 2007.
Since his retirement from the Catholic Cemeteries of the Archdiocese of Washington, D. C., Frank Markowski submitted his resignation from the Advisory Council to Secretary Thomas Perez.  Frank Porter made a motion which was seconded by Jay Cherry to have Chair Goodman and Director Piendak send a letter of appreciation to Mr. Markowski for his years of hard work on the Advisory Council. Mr. Markowski’s knowledge of the funeral industry and decades of experience will be missed.  Chair Goodman introduced Jeffrey Hodes, Mr. Markowski’s replacement at the Archdiocese of Washington, D. C. 
Jay Cherry presented an advertisement for an exhibition on plastinization (a process which was discussed at the May 31, 2007 meeting) at the Dome in Rosslyn, Virginia.  The tickets are $26.50 each; additional information can be obtained by calling 888-263-4379.  
Chair Goodman reminded everyone that next month’s meeting will be held at the Carriage House at Parklawn Memorial Gardens, 12800 Veirs Mill Road, Rockville, Maryland  20853.  Directions to the cemetery from the Office of Cemetery Oversight were provided to all Council members who were present at today’s meeting.  As with all other Advisory Council meetings, we will come to order at 10:00 a.m. and will adjourn 1:00 p.m.   
REVIEW OF 2008 MAUSOLEUM DRAFT BILL
Paulette Wirsching, Assistant Attorney General, discussed the recent changes made to the proposed pre-construction mausoleum bill to be presented to the General Assembly during the 2008 legislative session.  Ms. Wirsching and Director Piendak recently met with members of the Maryland Freestate Cemetery Cremation and Funeral Association including Richard Cody, Sarah Rex, Charles Brown and their attorney, John Stierhoff, to discuss the bill’s language.  As a result of this meeting, several changes were made to the proposed bill.  
The changes discussed involved the start and completion dates of the mausoleum.  The current changes state that construction of the mausoleum is to begin not later than 4 years after the date of the first sale and completion is to occur within 6 years from the date of the first sale.  Additionally, the preconstruction sales contract for the mausoleum must state that the contract may be sold to a commercial lending institution after the sale.  The Advisory Council recommended that this language specifically include “at the rate set forth on the contract” so that a higher rate of interest cannot be charged to the consumer if the contract would, in fact, be sold to a commercial lending institution.  
After a motion made by Susan Cohen and seconded by  Harriet Suskin, the Council voted unanimously to include a refund of any finance charge paid by the consumer in the event the cemetery defaults and the mausoleum is not completed within 6 years from the date of the first sale or if there is a cancellation of the contract.
Additionally, by majority rule, the Council recommended the bill include language stating that the consumer receive interest which has accrued on the trust funds in the event of a default by the cemetery.  In the event the cemetery defaults and the mausoleum is not complete within 6 years from the date of the first sale or there is a cancellation of the contract, the consumer will receive a full refund plus interest.  
It was also agreed that in addition to one-half of the purchase price being placed in trust, 100% of finance charges should also be placed in trust.

The proposed preconstruction mausoleum bill will be discussed at future meetings prior to submission to the 2008 General Assembly. 
REVIEW OF MANUAL AUDIT REQUIREMENTS:
Richard Cody discussed the expense incurred by cemeteries as a result of the mandatory requirement to submit pre-need trust fund reports, perpetual care trust fund reports and financial stability reports to the Office of Cemetery Oversight on an annual basis.  These reports must be prepared by a certified public accountant and can cost in excess of $10,000 per year for cemeteries to comply with Maryland law.  Mr. Cody distributed letters prepared by his accountant discussing the history of the requirement for these reports and the need for a “review” of these funds and financial stability reports as opposed to an audit.  Mr. Cody asked that we consider the merchandizing escrow trust requirements for Virginia and West Virginia and that these states’ statutes be reviewed.  Additionally, Mr. Cody believes the financial stability report is an unnecessary burden on the cemeteries. Chair Goodman requested the Advisory Council members review these letters as well as the West Virginia statute Mr. Cody included in his handout so that the members can discuss the matter at the July 26, 2008 meeting.
DISASTER PLAN SURVEY:

Chairman Goodman reviewed the disaster plan survey he mailed to registered cemeterians throughout the State.  Approximately one third of the registrants completed and returned the survey.  More than 69% of the respondents stated their cemeteries are at the lowest level of readiness should a pandemic, natural disaster or other catastrophic event occur.  
RECORDKEEPING PRACTICE STANDARDS:
Mr. Goodman expressed concern that, as a result of the Disaster Plan Survey, it is obvious that the lack of readiness in the event of a disaster leads to a discussion of the need for duplicate recordkeeping in cemeteries.  Chair Goodman would like the Office of Cemetery Oversight to submit a bill which would require cemeteries to have back up records at off-site locations.  Council members discussed concern for the cost that cemeteries would need to incur in order to comply, particularly those cemeteries which are old and whose records are voluminous.  Sarah Rex advised the Council that Greenmount Cemetery duplicated their records through a private service which copied the records and stored it on a disc.  She believes this process was very expensive and suggested someone contact Tammy Prysiazny at Greenmount Cemetery for additional information.
DIRECTOR’S REPORT:

George Piendak discussed the sale of three cemeteries in the State.  The sale of Dulaney Valley Memorial Gardens should occur within the next two weeks.  The new owners are currently in the funeral industry and own the Mitchell-Wiedefeld Funeral Home in Baltimore.  All the necessary documents have been submitted to the Office of Cemetery Oversight and the sale has been approved. 
The sale of Cedar Lawn Cemetery is also progressing and settlement should occur in the near future. No one has made an offer at this time for the purchase of Cedarville Forest Memorial Gardens in Charles County, Maryland.
Director Piendak was recently contacted by a journalist for the Washington Post regarding a cemetery located in Southern Maryland.  The former owner has been indicted on numerous counts of theft involving several victims as a result of criminal activity regarding pre-need sales. The current owner and former owner are also involved in a civil lawsuit regarding pre-need sales and pre-need trusts.  Additionally, an administrative hearing will be held in August, 2007 against the current owner for refusal to respond to the Office of Cemetery Oversight concerning several complaints filed with the Office. 
The Dorchester County cemetery discussed at the May 31, 2007 meeting has not yet cleared the tax lien placed on the cemetery by the State Comptroller’s Office.  The owner has advised Patricia Fagan Tress that he will pay his taxes prior to August 1, 2007, the deadline given to him by the Dorchester County Circuit Court.  It became necessary for the owner to file a Motion to Stay an Order given by the Office of Cemetery Oversight to disallow normal business operations until the tax liability has been paid and his license has been reissued.  The Court gave the owner 90 days to continue normal business operations, however, if the lien is not paid after 90 days, his license will not be reissued and he will not be able to engage in business at the cemetery.
Financial Auditors will arrive at DLLR over the next few weeks and will begin auditing all Occupational and Professional Boards, including the Office of Cemetery Oversight.  The audit is expected to continue throughout July and August, 2007.
INVESTIGATOR’S REPORT:

Patricia Fagan Tress advised the Council she was recently contacted by a sales counselor from a Maryland cemetery regarding a suspicious phone call she received.  The sales counselor spoke to an individual in London who claimed to be making funeral arrangements for someone who died in Great Britain, but who wished to be buried in the United States.  The caller informed the sales counselor that the body was at a funeral home in London and prior to being transported to the United States, it would be necessary for the U.S. cemetery to pay for the funeral expenses incurred in England.  The sales counselor became suspicious and terminated the phone call.  Several members of the Advisory Council who work in the cemetery industry stated that their cemeteries had also received phone calls of this nature over the past several years.  It was recommended that anyone receiving these calls contact the Consumer Protection Division of the Attorney General’s Office.
Ms. Tress is working with IT specialists to ensure the electronic complaint system is up and running as stipulated by Maryland statute.  At this time, there are a few glitches with the system, however, they appear to be minor and Ms. Tress does not foresee any major problems.  
NEW BUSINESS:

Chair Goodman reminded the council members that the next meeting of the Advisory Council is scheduled for Thursday, July 26, 2007 and will be held at the Carriage House located at Parklawn Memorial Gardens in Rockville, Maryland rather than at 500 North Calvert Street in Baltimore.  
ADJOURNMENT:

On motion of Richard Cody and seconded by Frank Porter, the Council voted unanimously to adjourn at 1:05 p.m.

Approved:

_____With corrections

_____Without corrections

___________________________

____________________________

(Signature of Chairman)


(Date)
