OFFICE OF CEMETERY OVERSIGHT
ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:
March 25, 2010
TIME:

10:00 a.m. – 1:00 p.m.
PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
CALL TO ORDER
Chairman Goodman called the meeting to order at 10:10 a.m.  

MEMBERS PRESENT
David Goodman, Chair

Jay Cherry

Richard Cody
Susan Cohen

Erich March

Walter Tegeler

David Zinner

MEMBERS ABSENT
Frank Porter

Sarah Rex

Harriet Suskin
STAFF PRESENT

Benjamin Foster, Director
Patricia Tress, Investigator

Leila Whitley, Administrative Aide

Paulette Wirsching, Assistant Attorney General

Shannon Davis, Outreach Coordinator
GUEST SPEAKERS
Eric Friedman, Director, Montgomery County Office of Consumer Protection
GUESTS
Lawrence Almenger, MKS & H

Brenda McNeal, Public/CPMBS
Joseph Rybak, St. Stanilsaus Cemetery
MINUTES
The February 25, 2010 minutes were tabled until the April Meeting. 
ANNOUNCEMENTS

Chairman Goodman announced that former Director of the Office of Cemetery Oversight, George Piendak, passed away.  His obituary was in the Baltimore Sun Newspaper on March 12, 2010.  
Chairman Goodman announced that the Honorable Alexander M. Sanchez, Secretary of the Maryland Department of Labor Licensing & Regulation appointed Mr. F. Tom Claxton to a three-year term to fill the Non Profit Cemetery seat on the Advisory Council to the Office of Cemetery Oversight.  Mr. Claxton will attend his first Advisory Council meeting on April 22, 2010.
CREMATION/LEGISLATIVE UPDATE
Ms. Wirsching stated that the hearing before the House Health and Government Operations and Economic Matters Committees on HB995 entitled, “Regulation of Crematories” was held on March 8, 2010.  
Mr. March stated that his cemetery gets authority from a relative before proceeding with cremation and families do not always agree on cremation.  To avoid the possibility of litigation, his cemetery does not cremate unless it is secures proper authorization from the family.  Mr. Cody agreed with Mr. March, every family member should agree on the cremation.  
House Bill 12 entitled “Health – Failure to Properly Bury or Dispose of a Body – Penalties” received an unfavorable report from the Health and Government Operations Committee on March 2, 2010.  The hearing for House Bill 1174, entitled “Junk Dealers and Scrap Metal Processors – Required Records”, was held March 17, 2010 at 1:00 p.m.  House Bill 403, the departmental bill, entitled “Office of Cemetery Oversight – Preneed Trust Account – Underfunding” passed the House on February 23, 2010 and will be reviewed by the Senate Finance Committee in a hearing scheduled for March 31, 2010 at 1:00PM.  Senate Bill 78, entitled “Washington Cemetery Board of Trustees”, passed the full Senate on January 21, 2010, and will be heard by the Health and Government Operations Committee in a hearing scheduled for 1:00PM on March 31, 2010. 
GUEST SPEAKER-ERIC FRIEDMAN
Chairman Goodman invited Mr. Eric Friedman, Director of the Montgomery County Maryland Office of Consumer Protection to share with the Director, his staff and the members of the Advisory Council, Montgomery County’s approach to managing consumer complaints.  He provided an overview of the history of the office, which was founded in 1971 and displayed a projected live image of the office’s website via an internet connection.  Mr. Friedman demonstrated how consumers, using the website, could find out how many complaints were filed against a particular merchant.  He spoke about the various coding and categories of complaints.  When a case is unresolved, it is posted as “Pending” on the website.  The three remaining categories include “Case Resolved”, “Case Unresolved”, and “Legal Action”.

Mr. Friedman reviewed other resources available to consumers in the Region including the Better Business Bureau, Professional Licensing Boards, and Consumers Checkbook Magazine.  Discussion was held about distinguishing between complaints that “have” vs. “do not have” merit and about using Montgomery County’s approach as a model for the Office of Cemetery Oversight in making cemetery complaint information available to consumers.

Director Foster shared with Advisory Council members a glimpse of the Fairfax County, Virginia Consumer Protection Division website as an additional example / model worth review and consideration.     

WINTER BURIAL PRACTICE ISSUES
Ms. Tress reported many cemeteries were unable to do burials during the two snowstorms in February.  Some families wanted to be present during the disinterment and reinterments.  One cemetery took about a month to bury a particular person who died between snowstorms.  Cemeteries suffered a significant amount of infrastructure damage due to the unprecedented amount of snowfall this past winter.  Fallen trees, road damage, and even structural damage to buildings were some of the examples mentioned. 

Chairman Goodman asked to what extent insurance covered the losses caused by this past winter’s damage.  Mr. March replied that cemetery insurance usually only covers structural damage.  

Non-Profit Cemetery Registration
Chairman Goodman introduced discussion about registration of non-profit cemeteries by referencing the most recent Sunset Review report that concluded that the office needed to develop a plan of action and follow up on the process of getting non-profit cemeteries to register with the office in order to comply with existing Statute.

Discussion focused on some of the challenges associated with getting non-profit cemeteries to register with the office.  Chairman Goodman spoke about feedback he had received that some non-profits were actually hostile to the idea of having to register and would resist efforts by the office to get them to comply.  Some non-profit cemeteries run by volunteers even threatened to quit their volunteer roles if the Office forced them to comply with the Statute.
Discussion about the practical difficulties of getting cemeteries to register ensued.  One of the biggest challenges is in finding a responsible party to contact regarding the registration process.  Reference was made to the Cemetery Inventory completed by Ms. Patricia Fagan Tress and Ms. Paulette Wirsching that includes a listing of 5,000 cemeteries across the state, which could be used as a tool in doing outreach work to cemeteries.
Mr. Zinner asked if there was anything Council members could do to help get the word out to the non-profits.  Mr. Foster answered that the inventory has over 5,000 names, many of which have no address or usable contact information. 
Ms. Tress stated another challenge is that so many cemeteries that appear to be religious non-profits are no longer owned by religious organizations.  Cemeteries that were once religious have become non-profit only because some churches were no longer able to carry the responsibility / financial burden of maintaining the cemetery.  
Chairman Goodman stated that the Advisory Council would continue discussion on issues next month when our new member, Mr. Tom Claxton, who holds the non-profit cemetery seat, will attend. 
DIRECTOR’S REPORT

Director Foster has formed an ad hoc committee to update all of the licensing forms and is looking at ways to improve the turn around time on applications/licenses; he has also created a newsletter which after discussion with Commissioner Botts, he would like to see published two to three times per year. 
Mr. Cody supplied applications/forms from other states as examples of changing OCO’s applications/forms.  

INVESTIGATOR’S REPORT
Ms. Tress is requesting copies of Perpetual Care Trust Reports when visiting and inspecting cemeteries.  By statute, consumers have the right to view the perpetual care trust reports at the cemetery office.  Ms. Tress reported that she also continues to request price lists from cemeteries (since it is required by law to be available to consumers).  

Mr. March stated his cemetery is in the process of developing a website that will get information out to consumers in reference to any problems the cemetery may be encountering at various points in time.  The website will also provide a way for consumers to report problems to the cemetery so that they may be addressed. 
NEW BUSINESS
Mr. March wanted to know if a body could be removed from a burial site for non-payment.  He gave three different examples from his cemetery where this question might apply.  For example, a family purchases a double depth space, pays for the at-need space, and agrees to make payments on the second space.  Then the family defaults on the second space.  Does the cemetery have the right to disinter the body from the space it was buried to another single space?
Ms. Wirsching stated that there is no statute that specifically addresses this question.  However, in order to disinter a body, a person must either obtain the permission of the State's Attorney or be within the group of persons given the power to authorize a disinterment and reinterment within the same cemetery pursuant to Section 10-402 (f), Criminal Law Article, Annotated Code of Maryland.  The cemetery does not fall within the priority group of Section 10-402(f) and therefore, would have to obtain permission from the State's Attorney.  It was suggested that in order to prevent a similar problem in the future, the cemetery obtain full payment for both spaces, when there are double mausoleum crypt or double depth spaces involved, prior to performing an interment in one of the spaces.
The next meeting will be April 25, 2010.
ADJOURNMENT

A motion to adjourn the meeting made by Mr. Cody and seconded by Mr. March.  The meeting adjourned at 1:05 p.m.
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