Board of Cosmetologists

Minutes

February 1, 2010

A meeting of the State Board of Cosmetologists was held on Monday, February 1, 2010, in the 2nd floor conference room, The Shilling Building, 500 North Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Mr. Phillip Mazza, Industry Member, Acting Chairman
Ms. Carmel Owens, Industry Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Ms. Clairee Britt-Cockrum, Industry Member
Not in Attendance:

Ms. Marie S. Wallace, Chairman 

Ms. Maxine Sisserman, Industry Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Ms. Erlene Curtis, Acting Board Secretary

Meeting was called to order

The meeting was called to order at 9:40 a.m. by Acting Chairman Phillip Mazza.

Approval of Agenda
A motion was made by Ms. Clairee Britt-Cockrum, seconded by Ms. Carmel Owens, to approve the agenda; and the Board voted unanimously to approve.
Minutes

A motion was made by Ms. Carmel Owens, seconded by Ms. Sharon Bunch, to approve the December 7, 2009 Board Minutes with minor corrections; and the Board voted unanimously to approve the minutes.

Dual Apprenticeship-Mynae Kuawogai
The Board, at last month’s meeting, directed Ms. Mynae Kuawogai, who is requesting to train under two apprenticeship licenses simultaneously to appear at today’s Board meeting with her sponsor and the salon owner. The Board’s staff advised that Ms. Kuawogai withdrew her request.
Informal Conference – Apprenticeship Hours Waiver Request – Leah Dorsey
An informal conference was held for Ms. Leah Marie Dorsey who is an apprentice for Salon Owner (and Senior Cosmetologist) Mrs. Cynthia Smith. Although reminded of the scheduled appearance before the Board by Ms. Smith, the apprentice, Leah Dorsey, failed to appear before the Board. Cynthia McNeal, the person providing the apprenticeship training to Ms. Dorsey, mailed a letter to the Board informing the Board that she would not be able to attend today’s meeting due to a part time job. As an explanation for the Board’s non-receipt of monthly apprenticeship training reports, Ms. Smith asserted that the receptionist in Ms. Smith’s salon failed to mail the monthly apprentice training reports to the Board, as instructed; although they had been completed and signed by both Cynthia McNeal, the person providing the apprentice training, and Ms. Dorsey, as the apprentice receiving the apprentice training. Ms. Smith informed the Board that, after discharging the receptionist from her employment at the salon, Ms. Smith discovered the apprenticeship training reports for Ms. Dorsey in the receptionist’s desk drawer.  Mrs. Smith presented the Board with the log books maintained at the salon, suggesting the hours the apprentice was present in the salon, as well as copies of the apprenticeship training reports regarding Ms. Dorsey that should have been mailed in to the Board no later than 90 days from the time the apprentice training had been received.  The Board advised Ms. Smith, on behalf of Leah Dorsey, that it would not accept these apprenticeship training reports, in mass, at this late date (well beyond the 90 day requirement).  The Board advised that it would grant Ms. Leah Dorsey a re-start of the apprentice training for “good cause” with the conditions that Ms. Dorsey wait 6 months from the date she last apprenticed; and that Ms. Dorsey forfeit of her previous apprenticeship training. COMAR 09.22.01.07(D).

Informal Conference – Apprenticeship Hours Waiver Request – Amanda Johnson
An informal conference was held for Ms. Amanda Johnson who is an apprentice training under Ms. Melinda Pearson.  Ms. Pearson informed the Board that she mailed in all of the apprenticeship training reports to the Board with the exception of a few months when she was busy opening a new shop.  Ms. Amanda Johnson said that she, herself, mailed the apprenticeship training reports to the Board; and both Ms. Pearson and Ms. Johnson contend that the U.S. Postal Service is to blame for the non-receipt of the apprenticeship training reports by the Board. Declining to provide Ms. Johnson with the number of apprenticeship training hours not reported to the Board, and noting her inability to complete the required 24 months of training during this, her renewed period of apprenticeship registration, the Board advised Ms. Johnson that it did have the authority to grant Ms. Johnson a restart of the apprentice training for a “good cause” with the condition that she wait 6 months from the date she last apprenticed and the forfeiture of her previous training.

Informal Conference – License by Endorsement – Nhut Trung Nguyen

Nhut Trung Nguyen, a licensed cosmetologist in the State of Connecticut, applied to the Board for licensure by endorsement (waiver of the Board’s examination requirement).  Mr. Nguyen’s originating state of Connecticut did not give a practical exam. Upon the Board’s staff verifying that the practical exam had not been taken by Mr. Nguyen in Connecticut, the Board declined to waive its examination requirement and directed that Mr. Nguyen would be required to take, and pass, the practical portion of the Board’s examination as a prerequisite to his being licensed as a cosmetologist in Maryland. 
Informal Conference – Exam Waiver Request – Alexandra Atanossian
An unscheduled informal conference was held for Ms. Alexandra Atanossian who graduated from a cosmetology school in St. Petersburg, FL which certified her completion of 1200 hours of training (as opposed to the 1500 hours of training required under Maryland Law). Ms. Atanossian, in the company of Daniel Bensimon, of Jouvence Aveda Salons (a prospective employer of Ms. Atanossian), advised that she is currently licensed by the State of Florida, Board of Cosmetologists and had practiced cosmetology in that state for more than six months.  The Board also was advised that the Florida Board does not require a practical examination as a requirement of licensure, and, accordingly, Ms. Atanossian did not take a practical examination in Florida prior to her licensure there.   The Board concluded that, although Ms. Atanossian had completed only 1200 hours of training in a cosmetology school, she has satisfied the “training requirement” of the Board by having actively practiced cosmetology in Florida for more than six months, as provided in §5-304(a)(4)(iii)(1.). However, the Board concluded that Ms. Atanossian must take, and pass, the Board’s practical examination as a requirement of her being licensed to practice cosmetology in Maryland. §5-308(b)(2)(ii).  Under these circumstances, and in the interests of expediting the licensure of Ms. Atanossian, the Board directed that she be provided with a letter from the Board, to be presented to the Board’s testing company, verifying her eligibility to take the Board’s practical examination.
Edward J. Kelly, III – Total Image Care, Inc.
Edward J. Kelly, III, the CEO of Total Image Care, Inc., appeared before the Board regarding his inquiries as to what services could be performed in the beauty salons, owned and operated by Total Image Care, Inc. which are located in various hospitals which provide care for cancer patients.  Specifically, Mr. Kelly sought clarification as to what services may be performed in these beauty salons by unlicensed persons; primarily, whether a cosmetologist license is needed to perform “complementary head shaves” and make up applications for cancer patients.  Mr. Kelly was advised that “the short and simple answer” to this inquiry is found in the statutory definition of “practice cosmetology” itself which encompasses the fundamental element of services being provided “for compensation.” §5-101(k)(1), Business Occupations and Professions Article, Annotated Code of Maryland (hereinafter, “BOP Art., § ___”).  Thus, the head of a cancer patient may be shaved in any of these beauty salons (or elsewhere) by a person not licensed by the Board; provided, no compensation is paid for such a service, either directly or indirectly, by the person to whom such a service is rendered. (An example of “indirect compensation” would be a requirement that the patron purchase “product” from the salon as a condition of receiving the gratuitous head shave.) As to the providing of make-up applications, Mr. Kelly also was advised that, by an Act of the Maryland General Assembly, provisions in the law regarding “providing makeup artist services” have been repealed.  Ch. 18, Acts 2008; effective, October 1, 2008.  In effect, the providing of makeup services has been deregulated; and such services may be provided by anyone, anywhere in the State.

In addition, Mr. Kelly was advised of the following:  First, “the mere sale, fitting, or styling of wigs or hairpieces”, as well as “the mere shampooing of hair”, expressly are exempted from the “practice of cosmetology”.  BOP Art., §5-101(k)(2)(i) and (ii). Thus, a person does not need to be licensed as a cosmetologist, or in any other capacity, by the Board in order to provide such services.  Second, a Board regulation requires that a beauty salon display certain signage on the outside of the premises “in full view of the street or public walkway unless otherwise directed by the Board.” 09.22.02.02(B), Code of Maryland Regulations.  Considering the nature of services provided by Total Image Care, Inc. at the licensed beauty salons located within the respective “cancer centers,” the Board unanimously directed that such a signage requirement be waived.

Per the directive of the Board, a letter, setting forth the above, will be sent to Mr. Kelly.

Informal Hearing – Late Fee Waiver Request – Naomi Watters

 Ms. Naomi Watters, licensed as a Cosmetologist by the Board since 1999, petitioned the Board for a waiver of the late fee regarding the renewal of her license.  After the Board reviewed Ms. Watters documents, the request for a waiver of the late fee was denied.

Informal Hearing – Late Fee Waiver Request – Christa Edwards
 Ms. Christa Edwards, licensed as a Cosmetologist by the Board since 2003, petitioned the Board for a waiver of the late fee regarding the renewal of her shop license.  After the Board reviewed Ms. Edwards’s documents, the request for a waiver of the late fee was denied.

Informal Hearing – Application Fee Refund Request – Diane Southwork
 Ms. Diane Southwork, licensed as a Cosmetologist in the state of Pennsylvania, petitioned the Board for a refund of her application fee regarding her application for a cosmetologist license in Maryland by endorsement (waive of examination).  After the Board reviewed Ms. Southwork documents, the request for a refund was denied; and the Board noted that the application fees, as well as other fees, established by Law or Regulation, are non-refundable.

Old Business
Mr. Robert Wood, the Board’s Executive Director, advised the Board that a hearing regarding Bills affecting the Board, including certain measures referenced in the Board’s recent “Sunset Review”, will be held in the House Economic Matters Committee on Wednesday, February 3, 2010.  Mr. Spizler, Senior Assistant Attorney General, who had prepared a detailed synopsis of the Bill entitled “State Board of Barbers and State Board of Cosmetologists – Sunset Extension and Revisions” (HB 197; SB327) distributed the same to the members of the Board.
Adjournment

 A motion to adjourn the meeting was made by Ms. Clairee Britt-Cockrum and seconded by Mrs. Ellen Trujillo.  The meeting adjourned at 2:00 p.m.
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