Board of Cosmetologists



Minutes
January 5, 2009

A meeting of the State Board of Cosmetologists was held on Monday, January 5, 2009 in the 2nd floor conference room, the Shilling Building, 500 N. Calvert Street, Baltimore, Maryland 21202. The following members were in attendance:

Ms. Marie Wallace, Consumer Member (Chairperson)

Ms. Carmel Owens, Industry Member

Ms. Clairee Britt-Cockrum, Industry Member

Ms. Maxine Sisserman, School Owner Member

Mr. Phillip Mazza, Industry Member

Ms. Ellen Trujillo, Industry Member

Also in attendance:

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Robert Wood, Executive Director

Mr. Brian Logan, Assistant Executive Director

Ms. Kecha Dunn, Board Secretary

Meeting was called to order

The meeting was called to order at 9:45 a.m.

Approval of Agenda

A motion was made by Ms. Sisserman to approve the agenda with amendments.  Ms. Cockrum seconded the motion; and the Board voted unanimously to approve.

Minutes

Board voted unanimously to table the December 1, 2008 meeting minutes until February’s Board meeting.

Informal – Conviction

An informal conference was scheduled for Ms. Kathy Jo McFadden, who submitted an application for a license as a Cosmetologist and disclosed a previous criminal conviction on the application.  Ms. McFadden failed to appear a second time, and a motion was made by Mr. Mazza and seconded by Ms. Cockrum to send a letter to Ms. McFadden making her aware that the Board is unable to render a decision on her request for licensure until she appears before the Board. The Board requested that Ms McFadden be made aware that the issuance of the license will be held until such time as she appears

Informal – Special Testing Accommodations

The Board received a request for a cosmetologist license from Kim Ngoc Nguyen who submitted documentation evidencing that she has a current license in California, but took the California examination in Vietnamese. Ms. Nguyen also submitted documentation that she is disabled and unable to travel to take the examination in Maryland. Ms. Nguyen is requesting a waiver of the examination requirement even though she does not qualify for the same. After careful review of Ms. Nguyen’s documents, Board directed that a letter be sent to Ms. Nguyen advising that, because she has not taken an examination that is the same as or more stringent than the Board’s examination (i.e., the examination in California was not in English, as is required in Maryland), her request for a waiver of the Maryland examination will be denied; and she will have to take the Maryland examination.

Informal – Apprentice Renewal 

A request was received by Board staff that Ms. Larisa Goltsman, registered as an apprentice, has taken the theory portion of the Board’s examination 9 times and failed it on each occasion.  Ms. Goltsman is requesting that the Board allow her to be registered as an apprentice for one additional year.  After review of the documentation submitted by Ms. Goltsman, it was noted that the apprentice registration already had been renewed two times subsequent to the initial registration being issued.  It also was noted that Ms. Goltsman had taken the practical examination in March 2008 and passed it.  Board decided to send Ms. Goltsman a letter advising her that she can no longer work as an apprentice, since her apprentice registration has expired.  The Board also will advise Ms. Goltsman that she is able to use a word-for-word dictionary at the time of testing; and that if she does not take and pass the theory exam by March, 2009, both parts of the examination will have to be taken.    

Refund Request

Ms. Adrienne Matthews petitioned the Board for a refund of the $25.00 fee she submitted seeking a license based upon her credentials from her licensure in another state.  Ms. Matthews argues that the internet application does not state that fees are non-refundable, but was told via a telephone conversation and by mail on two separate occasions, that if the documents supporting her application for a license based upon her out-of-state credentials were not received by the Board, she would forfeit her fee.

A motion was made by Ms. Trujillo and seconded by Ms. Cockrum to deny Ms. Matthews’ request for a refund.  The Board voted unanimously to do so.

Board requested that its website expressly state that all fees are non-refundable.

Formal Hearing – COSM080295 – Pro Nails/John Hung Tran

A formal hearing, scheduled for John Hung Tran (Docket No.: COSM080295), the owner of Pro Nails, was canceled as a result of the Respondent entering into a consent order with the Board in which he acknowledged having failed to ensure that its employees’ licenses were posted and agreed to pay a fine in the amount of $100.00.

Formal Hearing COSM080284 – Legacy Nail Salon/Thuy Trang Thi Phan

A formal Hearing was scheduled for Thuy Trang Thi Phan (Docket No.: COSM080284), the owner of Legacy Nail Salon. Immediately prior to the hearing, the Respondent agreed to enter into a consent order in which she admitted that she failed to ensure that all employees of the salon are properly licensed or registered, and to pay a fine in the amount of $300.00.  

Prohibitions

At its public meeting on December 1, 2008, the Board voted to take final action on the proposed amendments to COMAR 09.22.02.03-Prohibitions. Following extensive discussion, the Board decided that not to amend COMAR 09.22.02.03(I); so that the mere possession of a Credo blade or similar razor-type implements used to cut the growths of skin, as well as the use of such an implement, is prohibited in beauty salon (full service or limited practice) or in regard to salon-sponsored services. Therefore, the Board directed that the final action be withdrawn and new proposed amendments be drafted to incorporate this change.

Citation Update

Mr. Logan advised the Board that a meeting was held with Mr. Harry Loleas, Deputy Commissioner, Division of Occupational and Professional Licensing, Mr. Robert Wood, Executive Director for the Board, and himself.  Mr. Logan and Mr. Wood were advised by Mr. Loleas that Mr. Daniel Parr, Executive Director, Design Board, will be out of the office for an indefinite amount of time.  Mr. Parr had been assigned to spear-head the implementation of the Citation Bill.  In his absence, Deputy Commissioner Loleas will step in to facilitate the implementation of the program. Mr. Wood advised the Board that the Administration will continue with the planned implemental date of May 1, 2009 as originally designated.

Photos on Licenses

Mr. Wood is gathering information regarding cost & equipment to see if it is feasible for the Board to have photos embossed on licenses at the time of issuance.  Mr. Wood has placed this item on a weekly report to upper management.

Interpreter Update

At the request of the Board, a letter was sent by the Commissioner of Occupational and Professional Licensing, Mr. Stanley Botts, to Lionbridge, the vendor that provides interpreter services to the State. The letter expressed the Board’s concerns over having to postpone its formal hearings due to interpreters not being available or unable to provide services. Executive Director Robert Wood advised that a meeting has been scheduled with representatives of Lionbridge sometime later this month to address the Board’s concerns.

Fish Pedicure

Ms. Sisserman brought to the Board’s attention that a magazine article was advertising fish pedicures at a beauty salon in Maryland.  As the Board previously determined, among other things, fish pedicures may result in a violation of COMAR 09.22.02.06(B)(1) which requires pedicure spas and foot baths to be disinfected after each client with an EPA-registered disinfectant effective against HIV and hepatitis viruses, or a hospital-grade tuberculocidal disinfectant. The Board directed that the beauty salon advertising fish pedicures be inspected immediately.

Prometric

Ms. Stacey Lawson, the Director of Prometric’s Cosmetology Program, attended the Board’s meeting and, although not on the agenda, was invited to answer any concerns the Board may have.  

The Board had concerns regarding:  (1) individuals passing the theory portion of the exam; (2) the timeliness of the individuals receiving their scores; and (3) locations where an individual is able to take both parts of the exam. Ms. Lawson explained that, when Prometric first received the contract for Maryland’s Cosmetology testing, they were required to only advise an individual of whether they had passed or failed the theory exam; and that requirement continues to be satisfied. Ms. Lawson further described how the candidates are provided their results at the end of the exam and, again, when the results are mailed to them. Ms. Lawson advised that the company would be willing to work with the Board to provide individuals with their specific scores in the future.   

Ms. Lawson also explained that Prometric has made certain changes, in effect as of January 1, 2009, to comply recent amendments to the American Disability Act (ADA) which enhance the services for individuals who have disabilities.

 Adjournment

There being no further business, the meeting adjourned at 1:52 p.m.








Approved By,








_______________________








Marie Wallace, Chair Person
