Board of Cosmetologists



Minutes
July 7, 2008

A meeting of the State Board of Cosmetologists was held on Monday, July 7, 2008 in the 2nd floor conference room, the Shilling Building, 500 N. Calvert Street, Baltimore Maryland 21202. The following members were in attendance:

Ms. Marie Wallace, Consumer Member (Chairperson)

Ms. Clairee Britt-Cockrum, Industry Member
Ms. Ellen Trujillo, Industry Member

Ms. Carmel Owens, Industry Member

Ms. Maxine Sisserman, School Owner Member
Not in attendance: 

Mr. Phillip Mazza, Industry Member
Also in attendance:

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Brian Logan, Acting Administrator

Ms. Karen Riley, Administrative Officer

Ms. Kecha Dunn, Board Secretary

Meeting was called to order 

The meeting was called to order at 9:53 a.m.

Approval of Agenda
On a motion made by Ms. Sisserman and seconded by Ms. Owens, the Board voted unanimously to approve the agenda with one change being made.

Minutes

On a motion made by Ms. Sisserman and seconded by Ms. Owens, the Board voted unanimously to approve the May 5, 2008 minutes as amended.

On a motion made by Ms. Sisserman and seconded by Ms. Owens, the Board voted unanimously to approve the June 2, 2008 minutes as amended.

Welcome

Ms. Clairee Britt-Cockrum was introduced as the new Board industry member.  The Board and its staff welcomed Ms. Britt-Cockrum to the Board.

License by “Endorsement”
Ms. Ereka Blomgren appeared before the Board requesting a waiver of the examination requirement. Ms. Blomgren currently holds a license in Pennsylvania where the requirements for licensure are not equal to the requirements in Maryland.

After the Board reviewed the documents, Ms. Blomgren was advised that, in order to obtain a license with a waiver of the examination requirement, she must have completed a program of 1500 hours from an approved cosmetology school or have completed a 24 month apprenticeship program, and then pass an examination that is at least equivalent to the Maryland examination.  Ms. Blomgren also was advised that being licensed and practicing cosmetology in another state for six months would qualify her to take the Maryland examination.

Because Ms. Blomgren does not satisfy any of the above, the Board advised her that her request for a license with a waiver of the examination requirement is denied.  Per her request, the Board will forward a letter to Ms. Blomgren’s current employer citing the relevant statutory provisions.

Informal Conference

An informal conference was held for Complaint COSM080044 (E & E Hair Studio). The studio’s owners, Ms. Evalyn Johnson and Ms. Earlisa Larry, appeared before the Board in regard to a complaint which was filed with the Board.  The complainant alleged that certain hair services, including an application of a chemical product, were provided to the complainant’s daughter by a shampoo assistant, and not by the licensed cosmetologist with whom the complainant had an appointment.  The owner advised that the licensed cosmetologist, Ms. Natasha Daugherty, who the complaint was filed against, is no longer working in their salon.  The Board advised both owners that anyone in the shop providing cosmetology services must be licensed; and that shampoo assistants can only provide such a service - and not the application of chemicals.  

The Board advised the owners that it has no authority to award monetary damages, including a refund of compensation paid for the services, to complainants regarding allegations of wrongdoing by a licensee.  The Board also advised the owners that no disciplinary action could be imposed following an informal hearing; however, if , during a future inspection, violations (including unauthorized persons performing services) were discovered, a formal hearing would be held where fines and possible suspension of the shop’s license may be imposed.

Formal Hearing – COSM080119 – Robbie Robertson

A formal hearing was held for Mr. Robbie Robertson, complaint number COSM0800119. The complaint alleged that the Respondent, Mr. Robbie Robertson, failed to disclose a previous conviction upon renewing his cosmetologist’s license. The Respondent appeared in absence of an attorney and expressly waived his right thereto. Assistant Attorney Hope Sachs was the Presenter of Evidence. After taking testimony and evidence, and after conducting its deliberations, the Board concluded that the Respondent had violated the statutory provisions as alleged. Accordingly, the Board ordered that the Respondent pay a fine of $1,000.00. The Board further determined that the felony conviction would not disqualify the respondent from eligibility for licensure.

Formal Hearing – COSM080006 – Amy’s Hair Salon

Mr. Brian Logan, Acting Administrator, advised the Board that the hearing for complaint COSM080006 (Amy’s Hair Salon) was postponed until the August 4, 2008 meeting. 

E-Braiding - Proposal
Ms. Carolyn Smith, President of E-Braiding, and others representing E-Braiding appeared before the Board to propose the enactment of laws and regulations to regulate hair braiders in the State.  Ms. Smith advised the Board that E-Braiding has assisted various other states in helping to protect the public, as well as protecting hair braiders.  E-Braiding would like to work closely with the Board in establishing a license category for hair braiding in the State of Maryland.

Board member Maxine Sisserman explained that, at one time, hair braiding was deemed to entail “the beautification of hair,” and, as a result, only licensed cosmetologists were authorized to perform hair braiding services.  Approximately 10 years ago, however, through the efforts of hair braiders in the State, the General Assembly enacted legislation which expressly excluded hair braiding from the definition of “practice cosmetology” [now, codified as BOP Art.§5-101(k)(2)(iii)] which, in effect, deregulated the practice of hair braiding. 

The Board advised Ms. Smith that, while it is not adverse to the licensing and regulation of hair braiders, in order to do so, both statutory and regulatory amendments would be necessary; and that Ms. Smith, on behalf of her company, could contact her representatives in the General Assembly toward the end of sponsoring such a legislative change.  In conclusion, the Board thanked Ms. Smith and her staff for their concerns regarding the hair braiding industry.

Sunset Review

Mr. Logan explained to the Board the Sunset Review process. Mr. Logan advised that the staff has been contacted by the Department of Legislative Services regarding the first steps in the process. 

The results of a “preliminary evaluation” will be reported to the Legislative Policy Committee this fall.  The Legislative Policy Committee must then decide whether to waive a “full evaluation.”  If a “full evaluation” is waived, legislation to extend the Board for another ten years will be enacted. If not, a full evaluation will be undertaken next year.

Mr. Logan further advised that, with the preliminary evaluation having commenced, auditors may interview the Board members and review documents, data, expenditures, licensees, and complaints.  The auditors may also be attending the Board’s meetings.

Mr. Logan advised that staff members have begun submitting documents to the auditors.  

Wynter Hutchinson

Ms. Wynter Hutchinson submitted a request to the Board requesting a waiver of the examination requirement to obtain a license in Maryland. She advised that she went to school in Nevada and received 500 hours from an approved school, took an examination in Virginia, and has received a license as a nail technician in Virginia. The Board’s staff, upon reviewing all of the necessary documents, noted that Ms. Hutchinson only had 150 hours of training which Virginia approved; while Maryland requires 250 hours.  Considering that licensure in another State, together with six months work experience in that State, may satisfy the training requirement, in effect, Ms. Hutchinson is requesting that the Board  waive the six months of work experience, since she just obtained her license and took the examination in Virginia.

After careful review of Ms. Hutchinson’s documentation, a motion was made by Ms. Owens to grant Ms. Hutchinson a license in Maryland without taking the Maryland examination, but only if it is determined that the examination she took in Virginia  is equivalent to the Board’s examination; or, in the alternative, grant,approval for her to take the Maryland examination.  Ms. Trujillo seconded the motion, and the motion passed unanimously.

Waiver of late fee

Ms. Judith King, licensed Make-Up Artist since 1985, petitioned the Board for a waiver of the renewal late fee.  After the Board reviewed Ms. King’s documents, a motion was made by Ms. Sisserman to deny the waiver of late fee; the motion was seconded by Ms. Owens; and the motion was passed unanimously.

Inquiry – JoAnn Nicholls

The Board discussed the inquiries received from Ms. JoAnn Nicholls in regard to a number of items. The Board noted that some of the items had all ready been discussed and responded to at its last meeting (followed by a detailed, written response to Ms. Nichols. The Board did note the following new inquiries and addressed each as follows: 

1. Duration and terms of the Board members 

2. Regulations in regards to Apprenticeships

3. Curricula requirements of the Cosmetology schools

4. Public school students training in salons

5. Authorization to work outside salons

After the Board’s discussion on these matters, a motion was made by Ms. Sisserman, seconded by Ms. Owens, to send a written response to Ms. Nicholls, as described below; and motion was passed unanimously:

1. The term of a Board member is three (3) years. Currently, with the exception of the Chairperson (consumer member) and the School Owner member, the remaining Board members are serving their first term, effective July 1, 2007.

2. The regulations regarding Apprentices are set forth in COMAR 09.22.01.07-.11.

3. The curricula for the cosmetology schools fall under the jurisdiction of the Maryland Higher Education Commission for private schools and the Department of Education for public schools (in conjunction with the Board). Any inquiries as to the specifics of such requirements should be directed to one or the other of these two agencies.

4. A public school student who has completed 1000 hours of training is authorized to practice in a beauty salon under BOP Art., §5-303 wherein the conditions of a public school student training outside the public school are set forth.

5. The locations, and conditions under which, a licensee may perform cosmetology services are  set forth in BOP Art., §5-605.which includes a facility in which beautification-oriented medical services, authorized by the Department of Health and Mental Hygiene, are performed. One such condition is a requirement that the services performed outside a beauty salon be “salon-sponsored” services (e.g., that an appointment for such services has been made through a licensed salon; and that the person receiving the services is a customer of that salon. Regarding physicians who perform medical services in a beauty salon, the Board does not have a listing of physicians who are linked to a particular beauty salon.

The Board directed that a letter be sent to Ms. Nicholls regarding these inquiries.

Inquiry – Nancy Harris

Ms. Nancy Harris submitted an inquiry to the Board in reference to starting a business which involves skin care and would like to know if a license is needed to perform:

1. The selling of skin products; 

2. Using a camera to take pictures of the skin;

3. Airbrush makeup application/training classes;
4. Teaching individuals to perform microdermabriasions on themselves.

After the Board reviewed Ms. Harris’ documents, the Board noted the following:

1.  The Board does not endorse products, brand name or trademark.

2.  The Board does not have jurisdiction over the selling of products.

3.   A license is not needed to use a camera, as described by Ms. Harris.

4.   In order to provide any type of esthetician or make-up services for compensation, a 

      license is required. Ms. Harris should refer to The Maryland Higher Education 

     Commission to find out the requirements to teach or to have training classes in such 

     regard.

5.   As noted previously, any inquiries regarding the teaching or providing training should   

      be referred to the Maryland Higher Education Commission.

The Board directed that a letter be sent to Ms. Harris addressing her inquiries. 

Waiver of documents

An attorney representing Ms. Shaista Thakur petitioned the Board to have her proof of citizenship and eligibility to work in the U.S. (as set forth on the Board’s application) be waived. The Board inquired as to the basis of such requirements in order to be licensed. Acting Administrator Brian Logan advised that he has been researching the requirements; however, to date has not been able to provide information on the subject matter. Board Member Maxine Sisserman advised she will contact a previous Administrator of the Board to inquire as to the history of the requirement; and counsel to the Board also will determine if there is any statutory or regulatory bases for such requirements. The Board agreed that the decision for the waiver will be deferred until next meeting, so further research can be done.
Citation Bill Update

Mr. Logan advised the Board that there was no substantial information regarding the citation bill at this time.  Ms. Wallace requested that Mr. Daniel Parr, who has been assigned to oversee the administration of the Citations Program, be in attendance for the next Board meeting to provide an update.

Adjournment

There being no further business, a motion was made by Ms. Trujillo and seconded by Ms. Sisserman, that the meeting be adjourned at 3:30 p.m., and the motion was passed unanimously. 









_________________________









Marie Wallace









Chair Person

PAGE  
5

