Board of Cosmetologists



Minutes
May 4, 2009

A meeting of the State Board of Cosmetologists was held on Monday, May 4, 2009 in the 2nd floor conference room, the Shilling Building, 500 N. Calvert Street, Baltimore, Maryland 21202. The following members were in attendance:

Ms. Marie Wallace, Consumer Member (Chairperson)

Ms. Carmel Owens, Industry Member

Ms. Clairee Britt-Cockrum, Industry Member

Ms. Maxine Sisserman, School Owner Member

Mr. Phillip Mazza, Industry Member

Not in attendance:

Ms. Ellen Trujillo, Industry Member

Also in attendance:

Mr. Bruce Spizler, Senior Assistant Attorney General

Mr. Robert Wood, Executive Director

Mr. Brian Logan, Assistant Executive Director

Meeting was called to order

The meeting was called to order at 9:45 a.m.

Approval of Agenda

A motion was made by Ms. Owens to approve the agenda with two amendments.  Ms. Cockrum seconded the motion; and the Board voted unanimously to approve.

Minutes

On a motion made by Ms. Sisserman and seconded by Ms. Owens, the Board voted unanimously to approve the April 6, 2009 minutes with one minor amendment.

Informal Conference – Conviction- Kathy McFadden

An informal conference was scheduled for Ms. Kathy McFadden. Ms. McFadden who, at one time, held a cosmetologist license, has applied to renew her license. On her recent application, Ms. McFadden disclosed a previous criminal conviction. After Ms. McFadden explained her conviction to the Board’s satisfaction, the Board voted unanimously to approve her application. 

Informal Hearing –Complaint COSM080440- Red Nails Tanning

An informal conference was held in regard to a complaint (COSM080440) filed against Luong Van Lo, owner of Red Nails Tanning, as well as the results of a subsequent inspection made by a Board inspector during which the following violations were found: (1) a nail technician failing to have her license posted; (2) a nail technician failing to have her photo attached to her license; and the failure to keep the premises free of insects (roaches). In response to the letter from the Board inviting Mr. Lo to come before the Board for the informal hearing, the Board received a letter, signed by Huong Nguyen, on behalf of Mr. Lo alleging that Mr. Lo would be unable to attend the informal hearing as he is out of the country due to a family emergency. Thi Thi Thieu (the nail technician whose license was not posted), and Thanh Nhan Hoang (the nail technician whose photo was not on her license) appeared for the informal conference.  Neither Ms. Thieu nor Ms. Hoang is conversant in English.  Accordingly, during the informal conference, the sister of Ms. Thieu translated on Ms. Thieu’s behalf, and an acquaintance of Ms. Hoang translated on Ms. Hoang’s behalf.  The Board addressed the violations in regard to these two nail technicians and counseled them as to the requirement for the posting of a license, with a photo of the licensee on it, at the nail technicians’ stations. The Board directed that the owner be rescheduled for a future Informal Conference and that he be informed that the Board will be unable to close the complaint until such time as the owner of the salon comes before the Board to address the complaint and the violations cited.

Informal Hearing –Complaint COSM090001-Aurelio and Antonio Coiffure

An informal conference was held in regard to a complaint (COSM090001) filed against the owner of an unlicensed salon located 5440 Westbard Avenue, Bethesda Maryland. Based upon this complaint and the subsequent inspection made by the Board inspector, the owners of Aurelio and Antonio Coiffure were invited to appear for an informal conference. The complaint alleged there was an unlicensed salon purporting to be a separate establishment in the rear portion of Aurelio and Antonio Coiffure with unlicensed individuals performing cosmetology services there. The owners, Aurelio and Anthony Defranco, explained that they are now aware that they are responsible for all activities that occur inside the confines of their salon, and that only one establishment within such confines can hold itself out to the public as being a licensed salon. After hearing the owner’s explanation and the assurances of the owners that they have rectified the situation, the Board closed the complaint. 

Informal Hearing –Complaint COSM090033- Nail Trix

An informal conference was held in regard to a complaint (COSM090033) filed against Phong Van Nguyen, owner of Nail Trix, and the subsequent inspection made by the Board inspector. The complaint was based on allegations of nail technicians concealing license and inappropriate nail services. The owner, Phong Van Nguyen provided a copy of the license of the individual who purportedly provided the initial service. After the owner provided an explanation to the Board’s satisfaction, the Board decided to close the complaint.

Informal Conference- Shirlee’s Beauty Salon

An informal conference was held in regard to a routine inspection conducted by a Board inspector. The inspector cited the owner, Shirley Dubbert, for failing to have a separate restroom in the salon for exclusive use of the patrons. Ms. Dubbert advised the Board that there is a bathroom in residential beauty salon; and, although it is up the stairs from beauty salon proper, it is used exclusively for the patrons. After hearing the owner’s explanation, the Board suggested that Ms. Dubbert post a “restroom” sign in the salon with an arrow pointing up the stairs from the beauty salon.  Ms. Dubbert agreed to follow the Board’s directive as an effective way of resolving this matter; and, as a result, the Board decided not to pursue further action.
Waiver of Examination- Lisa Garcia

Ms. Lisa Garcia, a licensed cosmetologist from the State of Florida, petitioned the Board requesting a waiver of the Board’s examination requirement. In a letter to the Board, Ms. Garcia explained that her originating State of New York could not certify her training or her passing the N.Y. examination due to its records retention policies; particularly considering that Ms. Garcia previously had obtained licensure in N.Y. via “endorsement” from Florida. 

Noting that Ms. Garcia has now returned to Florida and is licensed as a cosmetologist there, the Board reviewed the documentation regarding Ms. Garcia’s original licensure in that state; and the Board determined that there is sufficient evidence of training and examination in the State of Florida to justify the issuance of a license in Maryland in the absence of Ms. Garcia having to take the Maryland examination.  Accordingly, a motion was made by Mr. Mazza, which was properly seconded, that the Board approve the request to waive the examination requirement for Ms. Garcia based upon the current Florida certification, and the Board voted unanimously to approve the motion.

Electronic Certifications- Indiana State Board

Endorsement Coordinator Roxanne Johnson appeared before the Board in reference to two individuals seeking waivers of the examination requirement through endorsement of their credentials from the state of Indiana. The first, Minh Van, is a licensed nail technician in the State of Indiana. Ms. Johnson explained to the Board that she received an “electronic certification” regarding Ms. Van’s nail technician’s license from the State of Indiana; and that the State of Indiana no longer submits a certification in a paper form (with a “gold seal’). The Board noted that the electronic submission, if otherwise deemed acceptable to the Board, was insufficient regarding Ms. Van ; considering that the electronic certification reflects that she obtained her Indiana license via ”endorsement” of her credentials acquired in another State. The Board directed that the staff contact Ms. Van and request that she provide a certification from the State in which she originally was licensed to see if they meet Maryland’s standards.

The second, Ms. Danielle Lydia-Ann Violand, is licensed as an esthetician in Indiana. Again, Ms. Johnson advised the Board of Indiana’s newly adopted policy of “electronic certification.” The Board noted that the electronic submission, if otherwise deemed acceptable by the Board, was insufficient regarding Ms. Violand, as the electronic certification from Indiana does not reflect the language in which the Indiana examination was given. The Board directed that the staff contact Ms. Violand and request she provide adequate proof that the examination she took in Indiana was given in English.

The Board discussed further as to the certifications being submitted electronically from the State of Indiana. The Board was directed to an email notice dated April 22, 2009 from the Indiana Board of Cosmetology Examiners. The email explained the new certification process and how the process is more accurate, efficient and easily verified as authentic. Noting that since the original source can be verified by the U.S. Postal Service, the Board agreed unanimously that it will recognize the electronic submission from the State of Indiana if the electronic submission provides all of the information to justify a waiver of the Board’s examination.

Waiver Request - Tisa Crowner 

Ms. Tisa Crowner, owner of Heavenly Creations Hair Salon in Lusby, Maryland, petitioned the Board to request a hearing in regard to the fee of $200.00 ($50.00 fee, plus $150 new shop inspection fee) she will need to submit in order to apply for a new shop owner’s permit. Ms. Crowner advised by email that she received her salon permit 1 month ago which is located in her home. Ms. Crowner advised that due to business growth, she had to move to a commercial area 10 miles away. Ms. Crowner advised that when she made inquiry of the Board staff, she was told that she will need to apply for a new shop owner’s permit and submit a fee of $200.00. After discussion, the Board directed that a letter be sent to Ms. Crowner advising her that her request for a hearing in regard to this matter is denied; and that she must apply for a new shop owner’s permit and pay the applicable fees.

Inquiry-Board Members Qualifications-JoAnn Nicholls 

Mrs. JoAnn Nicholls, an Owner of a beauty salon known as Second Glance Salon in Sykesville, MD, submitted an inquiry to the Board regarding the statutory requirements for Board membership.; specifically: 

1. How long there has been a statutory requirement that a cosmetologist member of the Board have five years experience; and “why five years.”

2. Why one who is not a licensed cosmetologist, but is licensed to operate a beauty salon does not qualify to be a Board member?

3. Would the Board consider amending the law to provide for a salon owner being appointed to the Board?

After discussing these matters and unanimously reaching its conclusions as to each inquiry, the Board directed that its staff respond to Ms. Nicholls on the Board’s behalf in writing (per Mrs. Nichols request) regarding her inquiries, as follows:

.
 (1) The statutory requirement that each of the licensed cosmetologists on the Board have practiced cosmetology actively for five years before appointment to the Board has been in effect for more than 27 years. In the absence of researching the legislative history attendant to the original enactment of this provision, presumably, the General Assembly was desirous of ensuring this degree of experience and resultant knowledge for each cosmetologist member of the Board.


(2) The statutory requirements regarding the ownership of a beauty salon [§§5-501 through 5-506, Bus. Occ. & Prof. Art., Annot. Code of Md.] do not encompass a requirement that the owner of a beauty salon be licensed as a cosmetologist. Although many beauty salons are owned by persons who are not licensed cosmetologists, many other beauty salons are owned by persons who are licensed as cosmetologists. In effect, licensure as a cosmetologist is neither a requirement for, nor a prohibition against, engaging in the business of owning a beauty salon. 


(3) The Board is satisfied with the composition and qualification requirements of its members as prescribed in §5-202, Bus. Occ. & Prof. Art., Annot. Code of Md.  Accordingly, the Board is not desirous of supporting legislation which would mandate that one of its members be the owner of a beauty salon.     

Business Proposal- Evelyn Ellis- Dab a Doo

The Board reviewed a proposal form Ms. Evelyn Ellis, who purports to be a licensed hair stylist and owner of a salon in New York. Ms. Ellis proposes a device she invented named “Dab a Doo” which allegedly breaks the transfer and possible contamination of products to scalp. Ms. Ellis wants to implement the device into every cosmetology kit given to students and to the cosmetology schools.

After the Board reviewed Ms Ellis’ proposal, the Board directed that a letter be sent to Ms. Ellis thanking her for her proposal; advising her the requirements for tools for students in a cosmetology school is subject to the approval by the Maryland Higher Education for private schools and the Maryland State Department of Education for public schools; and that the Board cannot, and does not, endorse any product, brand name or trademark.

Citation Program Update

Executive Director Robert Wood and Assistant Executive Director Brian Logan advised the Board that a training session was held with the Board inspectors to initiate the issuance of citations. The inspectors were informed how to fill out and submit the forms which will be sent to the office for the citation to be issued from the Board’s office.  The Board was advised that the inspectors will be warning the licensee’s of the possible issuance of citations; and that the Department is considering placing information on its web site advising of the program.

Delegation of Authority of the Executive Director

Executive Director Robert Wood asked the Board if it would be willing to delegate the authority of the Board to him to conduct Informal Hearings; and to delegate the Board’s authority to him to determine how various complaints were to be handled in the absence of such matters being reviewed by a Complaint Panel. Mr. Wood went on to advise that he and the Board staff are looking administratively into ways to speed the process of complaints and violations. Which are the results of routine inspections.

After considerable discussion, a motion was made by Mr. Mazza to give the administrative staff temporary authority to review and determine the nature of the action to be taken regarding routine inspections; and the motion was seconded by Ms. Sisserman. The motion was carried and unanimously passed. 

The Executive Director withdrew his request for the Board to delegate its authority to him to conduct Informal Hearings.

Inquiry-Complaint to Board Member

Board Member Maxine Sisserman brought to the Board’s attention a letter from a complainant in regard to the manner in which the Board staff submits a copy of the complaint to respondent. The letter apparently was addressed to Ms. Sisserman, as she is listed as a Board member who resides in local jurisdiction where the actions complained of allegedly took place. The complainant suggested that, when the Board sent a copy of a complaint to a respondent, the respondent not be able to discern the address or other information other than the complainant’s name. Ms. Sisserman asked the Executive Director to address the complainant’s concerns.
Adjournment

There being no further business, the meeting was adjourned at 2:00 p.m.







____________________________________







Marie Wallace, Chairperson

Submitted By:

__________________________

Brian K. Logan

Assistant Executive Director
