Board of Cosmetologists

Minutes
 
  _May 7, 2012  

A meeting of the State Board of Cosmetologists was held on Monday, May 7, 2012, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Carmel Owens, Vice Chairman, Industry Member

Ms. Maxine Sisserman, School Owner Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Mr. Phillip Mazza, Industry Member

Ms. Christina Roberts, Consumer Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Meeting called to order

The meeting was called to order at 9:40 AM by Ms. Britt-Cockrum.

Approval of Agenda
A motion was made by Ms. Sisserman to approve the agenda with one addition; Mr. Mazza seconded the motion; and the Board voted unanimously to approve.
Minutes

Noting the need for an addition and other revision to the draft minutes of the April 2, 2012 meeting, the Board unanimously voted to table its approval of these minutes until next month’s meeting.

New Business

Introduction of Ms. Erica White, Deputy Commissioner

Interim Commissioner Harry Loleas introduced the Board to Ms. Erica White, the newly- appointed Deputy Commissioner of the Division of Occupational and Professional Licensing. Previously, Ms. White served as Counsel to the Maryland General Assembly’s House Economic Matters Committee. In that role, she was involved with the Board’s Sunset Review report and, otherwise is familiar with many matters regarding the Board. The Board welcomed Ms. White, noted that it was looking forward to working with her, and wished her much success in her new position. 
Interim Commissioner Harry Loleas- Exams being offered in Spanish and Vietnamese

Interim Commissioner Harry Loleas, along with Deputy Commissioner Erica White, appeared at today’s Board meeting, at the direction of the Secretary of DLLR, in response to a letter received from Senator Victor Ramirez requesting that the Board consider having its examinations administered in Spanish and Vietnamese. Mr. Loleas noted that the Secretary was desirous of the Board agreeing to do so. Mr. Loleas referenced a statutory provision, applicable to DLLR, which states that a unit in the Department may not require as a condition for a license an ability to communicate in English, except to the extent that the unit expressly determines that the ability is needed to engage in the business or occupation for which the license is sought. (§2-110(b), Bus. Reg. Art., Annotated Code of Md. Mr. Loleas reminded the Board that, in 2005, in response to a survey taken by the Department of all of the Boards and Commissions which fall under its auspices, the Board reiterated its determination that the ability to communicate in English was needed to engage in the practice of cosmetology and the limited practices of cosmetology. The Board did, however, promulgate a regulation which enables a candidate to use a word-for-word dictionary when taking the theory portion of the Board’s exam. Mr. Loleas acknowledged that a change in this position would require another vote by the Board; adding that the Maryland Home Improvement Commission recently changed its position and voted to have its examination administered in one or more languages other than English. Mr. Loleas also noted that if the Board were to change its position, now would be an appropriate time; so that such a change could be reflected in the new Request for Proposal regarding a vendor to administer the Board’s examinations. Finally Mr. Loleas noted that this item not only comes from the Secretary and Senator Ramirez, but also from the Maryland Career Schools who were in attendance at the Board’s meeting. The Board decided to table further discussion of this matter until its June 2nd meeting; and the board requested, and Mr. Loleas and Ms. White agreed to provide additional information in theses regards from other States. 

Maryland Association of Private Colleges and Career Schools (MAPCCS)

Representatives from the Maryland Association of Private Colleges and Career Schools attended today’s Board meeting to also support, and request, that the Board consider providing its examinations is Spanish. Mr. Ed Gillespie, C.E.O. of the American Beauty Career School and President of MAPCCS; Ms. Gia Marie of the Harmon’s Beauty School and Treasurer of MAPCCS; and Mark Rosendorf, legal counsel to MAPCCS, appeared on behalf of the Association, together with Gina Reeve, a representative of the American Association of Cosmetology Schools. Noting that many of the surrounding States already provide its exams in different languages, it was suggested that the Board’s current policy of administering its examinations in only English presents “an unfair playing field” for business in Maryland to attract and retain skilled talent; and that, currently, non-English speaking individuals are forced to go “underground” or work in unskilled jobs. After thanking the representatives for addressing the Board with their concerns, the Board, again, decided too table this item until its next meeting.

Maritza Guerrero- Discussion on Services

Ms. Maritza Guerrero, who stated that she is a licensed cosmetologist and salon owner, appeared at today’s Board meeting to seek clarification as to what, if any, services can be provided in a salon in the absence of a license. Ms. Guerrero advised that she is the only licensed cosmetologist in her salon; however, she employs a number of “assistants” who shampoo and dry the hair. Mr. Guerrero added that, during previous phone inquiries made to the Board’s staff, she was advised that services such as shampooing, as well as hair weaving, were services one can perform without a license as long as no chemicals are used. 

Board counsel, Bruce Spizler confirmed that shampooing and hair weaving were activities which did not require licensure by the Board.  Ms. Guerrero then acknowledged her “assistants” also may “arrange” or “wave” the hair of a patron; Mr. Spizler advised that such activities constitute “practicing cosmetology” and, as a result, do require the person performing such activities to be licensed by the Board. The Board thanked Ms. Guerrero for coming to today’s meeting seeking guidance.
On-Line Training
The Board reviewed an email from Mr. Dean Kendall, Maryland Higher Education Commission (“MHEC”). Mr. Kendall sought the clarification of a statement in a previous Board meeting discussion where it is asserted by a Board member that MHEC does not approve “on-line training” or “distance education”.  To the contrary, Mr. Kendall noted: 

“To clarify, distance education (online training) offered by private career schools is not prohibited by regulation.  In fact, sections .21-.27 of COMAR 13B.01.01 are strictly devoted to the regulation of distance education.  That clarification being made, it should be noted that no cosmetology or barbering private career school has yet sought approval to offer their program(s) in whole or part via distance education.” 

Noting that no cosmetology school has sought MHEC (or State Department of Education) approval, in consultation with the Board, for on-line training, the Board decided that it will consider the matter if, and when, such a program is presented for its consultation. 
Old Business

Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that there have been no new updates of the following regulations which have been approved by the Secretary of the Department of Labor, Licensing and Regulation and await publication as “proposed” regulations: 

· 09.22.01.01 - General Requirements (requiring 2x2 photo lamination on licenses)

· 09.22.01.10(B)- Supervision of Apprentice (prohibiting a sponsor from charging an apprentice a fee for training)

· 09.22.03.06 - Complaints and Violations in Beauty Schools (requiring the necessary information of a complainant)

· 09.22.02.02(B) – Owner Responsibility (providing for permanent signage).

Mr. Logan advised that he is still in the process of developing a concept paper for Regulation 09.22.02.01 Salon General (Salon Suites).

Legislative Proposals for the 2013 Legislative Session

As noted in the April 7, 2012 Board meeting minutes, Interim Commissioner Harry Loleas advised that now is the time for the Board to consider proposals for the next legislative session. The Board, after holding considerable deliberations, decided on the following legislative proposals:

1. Special Funding – As recommended by the Office of Legislative Audits in its 2009 “Sunset Review” of the Board, that a “Special Fund” be created into which all licensing fees collected by the State Board of Cosmetologists and the State Board of Barbers be deposited and used to cover the operating expenses of the two Boards in its licensing and regulation of over 50,000 licensees, as opposed to these monies being deposited into the State’s General Fund.    

2. Repeal of waiver of examination - A repeal of the law providing for a waiver of the examination requirement; so that all applicants for a license be required to take, and pass, the Board’s examination; even if the individual is licensed in another state.

3. Limited Licenses - Providing for a limited license for “hair stylists” and a limited license for “waxing technicians”.

4. Cosmetology Curriculum – Providing for cosmetology programs to be offered in community colleges, in addition the cosmetology programs currently offered in public and private cosmetology schools.

Settlement Conferences

Assistant Executive Director Brian Logan provided the results of the Settlement Conferences held on April 30, 2012; noting that, out of the 19 licensees invited, 13 disciplinary actions were taken; 2 licensees were excused in light of their respective, valid explanations; 2 licensees were rescheduled; and 2 licensees failed to appear. A total of $6,950.00 in fines was levied.

Apprentice and Sponsor Orientation Update

Assistant Executive Director Brian Logan provided the Board with a detailed outline of the mandatory orientation program for apprentices and their sponsors. After reviewing the outline and making several corrections, the Board approved the outline as amended.

Update/Laser Hair Removal/ Board of Physicians

Assistant Executive Director Brian Logan advised that he has not been able to arrange a meeting date with representatives of the Maryland Board of Physicians regarding unauthorized medical services being provided by Board licensees. 

Adjournment

There being no further business, a motion was made by Ms. Sisserman to adjourn the meeting; seconded by Ms. Bunch; and the meeting was adjourned at 1:38 PM.
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