Board of Cosmetologists

Minutes
 
  _September 10, 2012  

A meeting of the State Board of Cosmetologists was held on Monday, September 10, 2012, in the 2nd floor conference room, Department of Labor, Licensing and Regulation Building, 500 N. Calvert Street, Baltimore, Maryland 21202.

The following members were in attendance:

Ms. Clairee Britt-Cockrum, Chairman, Industry Member

Ms. Maxine Sisserman, Vice Chairman, School Owner Member

Ms. Sharon Bunch, Consumer Member

Ms. Ellen Trujillo, Industry Member

Mr. Phillip Mazza, Industry Member

Ms. Carmel Owens, Industry Member

Ms. Christina Roberts, Consumer Member

Also in attendance:

Mr. Robert Wood, Executive Director 

Mr. Brian Logan, Assistant Executive Director

Mr. Bruce Spizler, Senior Assistant Attorney General

Meeting called to order

The meeting was called to order at 9:42 AM by Ms. Britt-Cockrum.

Approval of Agenda
A motion was made by Ms. Roberts to approve the agenda; Ms. Trujillo seconded the motion; and the Board voted unanimously to approve.
Minutes

After holding considerable discussions, a motion was made by Ms. Sisserman to approve the minutes of the August 6, 2012 meeting; Ms. Roberts seconded the motion; and the Board voted unanimously to approve.

New Business

Informal Hearing - Quang Minh Nguyen

An Informal Hearing was scheduled for Mr. Quang Minh Nguyen who is applying for a nail technician license via a waiver of the examination requirement through an endorsement of his nail technician license in California.  Among other things, the Board was desirous of making inquiry regarding a disciplinary action taken by the California Board against Mr. Nguyen during his period of licensure in California. Although a letter was sent to Mr. Nguyen which set forth the date and time to appear for today’s meeting, Mr. Nguyen failed to appear. Senior Assistant Attorney General Mr. Bruce Spizler inquired as to whether Mr. Nguyen’s application for licensure in Maryland should be a ”contested case” hearing, rather than an Informal Hearing, in light of the nature of the disciplinary action that was taken in California. After holding considerable deliberations, the Board decided that Mr. Nguyen’s application is to be summarily denied pending a request from Mr. Nguyen for a hearing; provided Mr. Nguyen is provided with proper notice and a hearing within a reasonable period of time following his request for the same; The Board noted that the summary denial coincides with the current suspension of Mr. Nguyen’s California license.
Introduction of Mr. Michael Vorgetts, Deputy Commissioner

Commissioner Harry Loleas introduced the Board to Mr. Michael Vorgetts, the newly appointed Deputy Commissioner of the Division of Occupational and Professional Licensing. In his previous position with the Office of Legislative Services, Mr. Vorgetts was involved with the Board’s Sunset Report; and, as a result, he is familiar with many of the items that were addressed by the findings of the Legislative Auditor. The Board welcomed Mr. Vorgetts to the Division and wished him much success in his new position. 
Board Members - Term Limits

Executive Director Robert Wood advised the Board that, pursuant to §5-202 (f), Business Occupations and Profession Article, Annotated Code of Maryland,  a Board member serves a term of three years and may not serve more than two consecutive terms. The Board inquired as to the meaning of a full term” when a Board member is appointed to complete the term of a previous Board member; and whether serving the balance of the term of another constitutes a “term” for the purposes of “two consecutive term” term limitation. After much discussion, Senior Assistant Attorney General Spizler advised that he will seek clarification.

Shop Owners Changing Ownership to avoid Sanctioning

Board Chairman Ms. Britt-Cockrum advised that during her time presiding over the Settlement Conferences she has observed a number of changes in shop ownership following the Board taking disciplinary action against the former owner for violations of the cosmetology laws and regulations. Ms. Cockrum believes that the change in ownership is a means by which the former owner effectively is able to avoid the imposition of sanctions. A motion was made to have the Board staff prepare a concept paper in support of a regulation which would require any pending charges regarding a beauty salon permit be resolved prior to a new beauty salon permit being issued at the same location, and prior to the owner of the beauty salon being granted a beauty salon permit at a different location. 
Old Business

Commissioner Harry Loleas - Exams being offered in Spanish and Vietnamese

Commissioner Harry Loleas, together with Deputy Commissioner Michael Vorgetts, further addressed a proposal that the Board’s examinations be provided in Spanish and Vietnamese. Mr. Loleas advised that he has been in contact with former Secretary (now Chief of Staff for the Baltimore City Mayor’s Office) Alexander Sanchez, as well as the Governor’s Office on Minority Affairs, in support of such a measure. Mr. Loleas also added that, while neither he nor the Administration is expecting the Board to render a decision today, the terms of the new RFP for a testing company will reflect the Board’s decision; and it is expected that work on the RFP will begin sometime next month. After considerable discussion, a motion was made by Ms. Bunch, seconded by Ms. Sisserman, that: (1) the theory portion of the cosmetology exam be offered in Spanish, and, upon the satisfaction of certain, prospectively-established criteria, other languages; and (2) the practical exam be given in English only, in the continued absence of an interpreter, considering  the need for English proficiency regarding communication between the licensee and the consumer, as well as the ability to read and interpret product labeling. The Board voted unanimously in favor of the motion.

Appointment of Vice-Chairman

As noted in the August 6, 2012 Board meeting minutes, the Board tabled the appointment of a Vice Chairman until today’s Board meeting; following extensive discussion, the Board Chairman selected Ms. Maxine Sisserman as the Vice Chairman.
Monthly Regulation Update

Assistant Executive Director Brian Logan advised the Board that there are no updates regarding the proposed regulations.
Exam Writing Workshop

Executive Director Robert Wood provided an update on the examination writing workshop with Prometric, the testing company contracted by the State to provide cosmetology testing. Mr. Wood advised that the Account manager for Prometric suggested that their company could provide their own review and update of the examination, noting the inability to get timely responses from other participants. A motion was made by Mr. Mazza to have Prometric unilateral perform a review of its examinations; and the Board voted unanimously to approve. 
Settlement Conferences

Assistant Executive Director Brian Logan provided the results of the Settlement Conferences held on August 27th, with Board Chairman Ms. Britt-Cockrum presiding.  Of the 35 licensees invited:

· 20 disciplinary actions were taken
· 8 licensees were excused in light of their respective, valid explanations

· 3 licensees were rescheduled
· 4 licensees were unable to reach a settlement (requiring a “contested case” hearing before the Board. 

A total of $14,400.00 in fines was levied.

Adjournment

There being no further business, a motion was made by Mr. Mazza to adjourn the meeting; seconded by Ms. Sisserman; and the meeting was adjourned at 12:48 PM.
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