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CALL TO ORDER
Second Vice Chairman, Matthew Warner, called the Business Meeting of the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration (“HVACR”) Contractors (“Board”) to order at 9:30 a.m.

APPROVAL OF MINUTES
The members of the Board reviewed the minutes of the October 14, 2009 Board meeting and MOTION I was made by Mr. Craig, seconded by Mr. Heidler, and unanimously carried to approve the minutes without corrections.
COMPLAINT COMMITTEE REPORT
Report will be available for the December 9, 2009 meeting.
APPLICATION REVIEW COMMITTEE REPORT
Timothy Craig, Application Review Committee member, submitted an oral report of reviewed applications during the October 14, 2009 meeting.  A complete printed report and the total number of applications was made available for review.  The report given is as follows and may be amended:  The Application Review Committee reports that there are a total of 37 applications received for review, 31 original apprentice applications, 5 original apprentice applications referred for additional information, and 1 renewal journey referred for additional information license. These are the total applications reviewed.
MOTION II was made by Mr. Heidler, seconded by Mr. Johnson, and unanimously carried to approve the application review committee report without correction.

OLD BUSINESS
None.
NEW BUSINESS
None.
BGE/Honeywell Presentation
Matthew Warner, Second Vice Chairman, set forth guidelines for the presentation to be provided by BGE and Honeywell allotting 30 minutes to the speaker(s), allowing a total of 30 minutes for additional comments by persons signed up to speak, and procedures for the submission of written comments.
Maryland Energy Administration (MEA)
Dan Hurson, Counsel to the Maryland Energy Administration (“MEA”), expressed the views on the issues raised, referencing a complaint pending before the Board, as a result of the use of an unlicensed technicians employed by Honeywell to install external load control switches and programmable thermostats at residences in Maryland.  Mr. Hurson requests that the Board find that the installation of these devices does not violate State law.  Mr. Hurson stated that he does not believe the installation of these devices poses a safety concern for installers or Maryland residents.  He further opined that if the practice had to be stopped entirely or was further delayed, the timely and cost-effective implementation of the State energy efficiency and conservation program known as EmPOWER Maryland could be severely compromised.  Mr. Hurson stated that the current installation practices regarding load control switches and thermostats does not violate Maryland law, specifically, §9A-301, Business Regulation Article, that, “requires an individual be licensed before providing or assisting in providing heating, ventilation, air-conditioning or refrigeration services in the State.”  In support of that assertion, Mr. Hurson suggested that in §9A-101(r), HVACR services, for which a license is required, means to, “install, maintain, alter, remodel or repair of heating systems, cooling systems, refrigeration systems, ventilation systems or hydronic systems.”  Mr. Hurson contended that the work performed by the technicians does not constitute an alteration of the HVACR system, and that the installation of the programmable thermostats does not require the technician to access or alter any components of the existing HVACR unit.  The process involves connecting several wires from a wall into the back of the programmable thermostat, then informing the customer on how to program the thermostat.  Mr. Hurson stated that the MEA does not believe installing one of these thermostats constitutes the practice of HVACR services for which State licensure is required.

Mr. Hurson stated that even if the Board was to disagree with MEA’s position that installing load control switches and smart thermostats does not constitute the provision of HVACR services, the MEA asks that the Board to find that the Honeywell technicians are exempted from the license requirement under the exemption found in Business Regulation Article, §9A-103(3)(ii), which provides that the licensing requirement does not apply  to an employee of a public utility company regulated by the Public Service Commission (“PSC”).  Further, Mr. Hurson stated that the MEA considers an HVACR unit to be an electric or gas appliance that utility companies should be able to install load control switches and programmable thermostats through trained technicians without violating the Maryland licensing requirements. Additionally, Mr. Hurson urged the Board to allow the current practice of installing smart thermostats and load control switches through trained technicians because of the enormous potential to realize significant reductions in electricity demand and use from the program.  Mr. Hurson maintained that any change in the process could mean increased costs to consumers and the failure to meet important EmPOWER Maryland energy conservation goals.
BGE/Honeywell Presentation
Michael Powell, Esq., representing Honeywell, gave a PowerPoint presentation and requested that if any questions be reserved for the conclusion of the presentation.  Mr. Powell outlined the Governor’s EmPower MD initiative, described BGE’s Peak Rewards program, and provided a review of services provided through the program, citing statutory or regulatory language that he maintained was applicable to relevant issues.

Mr. Powell stated that, in 2008, at the Governor’s request, the General Assembly passed a law requiring a 15% reduction in electricity demand per capita by 2015.  He maintained that BGE’s Peak Rewards program is similar to programs also underway by other utilities.  Mr. Powell maintained that a licensing requirement would set a statewide precedent that could affect programs implemented by other utilities, because, according to Mr. Powell, other utilities also do not use HVAC licensed contactors for installations under such programs. Mr. Powell further indicated that a licensing requirement would impact the ability of licensed HVAC contractors to use unlicensed or apprentice assistants when installing, replacing or servicing thermostats.  He also stated that the Maryland Energy Administration (“MEA”) has indicated that, “permitting the current installation practices is vital to the State attaining its energy efficiency and conservation goals.”
Mr. Powell explained that, under the EmPower MD/Peak Rewards program, Honeywell technicians install remote control thermostats in homes or remote control switches on exteriors, which, he maintained, homeowners could easily do themselves.  The remote control switches permit the utility to cycle off air-conditioning use during peak times when electricity is in the shortest supply (the hottest summer afternoons).  Mr. Powell stated that 145,000 thermostats or switches have been installed to date under the program and projected installations from June 2008 through September 30, 2011 total 450,000 and that neither the installation of the thermostat or switch requires the alteration of the HVAC unit.  Mr. Powell maintained that the devices themselves do not constitute a heating or cooling system because the devices neither, “transmit or remove heat from the air or surrounding surfaces.”  He further contended that the devices are analogous to a power strip into which the systems are plugged and do not require alteration of the system itself.
Mr. Powell also stated that even though the drilling of a hole in the unit to install the switches is required, and technicians have been known to pierce the refrigerant line at times, the technician does not perform diagnostics, system repair or replacement, work with refrigerant lines or airflow and does not perform sizing/heat load calculations.  He further suggested that Honeywell technicians participate in monthly “Tool Box Talks” designed to offer training on safety procedures and personal protection.
Mr. Powell stated that during the bidding process in February 2009, BGE solicited over 700 HVACR contractors and electrical firms, of which 130 requested the bid package (“RFP”), and only 10 submitted pricing bids in the spring of 2009.

Mr. Powell maintained that a licensing requirement would compromise the EmPOWER MD initiative by jeopardizing the 2011 installation deadline, and that the use of licensed contractors rather than unlicensed technicians could cost ratepayers an extra 12 million dollars or more, thereby causing the PSC to rescind its previous approval of the program.  Mr. Powell contended that license contractors are not needed for the work at issue.  He suggested that in the past, licensed contractors were not used for installation of the first external load control switches and there have been no safety problems from the current program.  Mr. Powell ended his presentation by stating that the installation of thermostats and remote switches did not constitute HVACR services, that the switches and thermostats are not HVAC systems, and their installation does not alter the HVAC system.
James Johnson, Board member, asked whether the installation of the device reduces power.  Mr. Johnson also inquired about the wiring involved to connect the switches and whether the installation was made in compliance with electrical code provisions.  Mr. Johnson also questioned why the bids received had not been averaged by BGE, so that the lowest bid could have been considered in order to allow small businesses to be awarded a contractual share of the work.
Mr. McMahon, Regional Director, Honeywell, stated that that the thermostat is connected to a breaker on the cooling side and not heating side and would not require compliance with electrical code provisions.  He also indicated that had bids been awarded to a single contractor, the scale of work that would be required could not have been met by an individual contractor.

Matthew Warner, Second Vice Chair, asked if any formal training is provided to Honeywell technicians.  Mr. Powell stated that training is provided by Honeywell and apologized for not bringing the specific details of the training to share with the Board.
Steve Heidler, Board member, asked whether any damages to systems have occurred during installation has and whether there had been any personal injuries reported.  
Mr. Miller, Technical Operations Manager, Honeywell stated that in drilling holes in preparation of installing switches to the outside unit, technicians have occasionally pierced a refrigerant line at which time a licensed HVACR contractor has been contacted to repair the damage.  Mr. Miller also noted that the most common complaint among the few received, have been related to concerns about tardiness of the technician and not being neat enough.  He stated that there have been no reported serious injuries, less that 10 out of 250,000.
Timothy Craig, Board member, asked whether there was any objection for full participation of licensed contractors in this program and whether it has it been made available.  Mr. Craig also inquired about the total goals for 2015?  
It was offered, on behalf of BGE that, to date, there have been 147,000 thermostats and switches installed, and the projected installation from June 2008 through September 30, 2011 totals 450,000.  Also, Honeywell and BGE maintained that there is no objection to participation of licensed contractors, though it was noted that cost constraints have likely prevented the participation of licensed contractors.
Comments from Speakers
Coral Landis, President, ACCA, Central Maryland Chapter
Ms. Landis represents Allied Heating & Air Conditioning, Inc. and also serves as president of the Central Maryland chapter of Air Conditioning Contractors of America (“ACCA”) of Central Maryland.  Ms. Landis stated that she is in agreement with the EmPOWER Maryland program; however, she also believes that licensed contractors should be used to do installations of the thermostats and switches.  She disputed Honeywell’s claim that the thermostats and switches could be easily installed by homeowners themselves, and that such installations required a licensed contractor.  Ms. Landis contended that her company has been contacted to make a correction to an installation provided by BGE/Honeywell.  She questioned the numbers Honeywell presented as successful installations of the thermostats and switches.  She also suggested that Honeywell technicians have installed devices and thermostats that are not compatible with the systems onto which they are placed.  She contends that the use of unlicensed technicians disregards licensed contractors.  
Richard Foard, Chairman Maryland Alliance for Fair Competition
Mr. Foard serves as Chairman of the Maryland Alliance for Fair Competition, is a licensed master HVACR contractor and owner of Foard Enterprises, LLC.  Mr. Foard stated that he had not received the RFP.  Also, he said that, in the past, BGE has not cooperated with the Maryland Alliance for Fair Competition, and that the Alliance strongly believes that licensed contractors should be used for the installation of thermostats and switches under the EmPower MD program.   Mr. Foard noted that, in the past, BGE used licensed contractors to carry out the Legacy program and currently uses licensed contractors in its rebate program for the replacement an installation of energy efficient units.  He further urged BGE to cooperate with licensed contractors who would support the EmPower MD program if licensed contractors were a portion of the work.
The Board called for a 10-minute break at 10:30 a.m.
The Board reconvened at 10:40 a.m.

CORRESPONDENCE  
None.

COUNSEL'S REPORT

None.
CHAIRMAN’S REPORT
None. 

Review of Applicants
The following applications to sit for license examinations were reviewed and the Board’s disposition of the matters are as follows:

Four applicants were approved to sit for the master license examination.
One applicant was approved to sit for the journey license examination.
One applicant was approved to sit for the journey restricted license examination.

One applicant was requested to provide additional information for the journey license examination.

Adjournment

MOTION III, made by Mr. Johnson, seconded by Mr. Heidler and unanimously carried to adjourn.  There being no further business meeting was adjourned at 12:30 p.m.
         



Approved without corrections

        √   
           

Approved with corrections


Matthew Warner


 
December 9, 2009


Matthew Warner, Second Vice Chairman



  Date

IT WAS DETERMINED THAT THE NEXT MEETING OF THE BOARD WILL BE HELD ON WEDNESDAY, DECEMBER 9, 2009 AT 9:30 A.M. IN THE 3rd  FLOOR CONFERENCE ROOM AT 500 N. CALVERT STREET.
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