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CALL TO ORDER
Chairman James Johnson called the Business Meeting of the State Board of Heating, Ventilation, Air-Conditioning and Refrigeration Contractors (“Board”) to order at 9:30 a.m.
APPROVAL OF MINUTES
The members of the Board reviewed the minutes of the July 11, 2012 Board meeting and
MOTION I was made by Mr. Matusky, seconded by Mr. Gawne, and unanimously carried to approve the minutes.
Scott Jensen, Interim Secretary, Maryland Department of Labor, Licensing, and Regulation
Secretary Jensen thanked the Board members for their work on behalf of the public.  Secretary Jensen has been in position for the past five months.  He thanked the Board specifically for its assistance regarding apprenticeship issues.  The Secretary asked if there had been any reports of installation of the “smart meters” that have been malfunctioned or were not operating properly.  Secretary Jensen suggested that the passage of HB 1445 could prove to be an efficient device to enforce the Board’s statutory provisions.  Secretary Jensen also addressed the issue of chronic funding problems within the Division of Occupational and Professional Licensing and stated that he is working with Commissioner Loleas and Deputy Commissioner Vorgetts to acquire additional funds for Board staff.
Board member, Mr. Matusky, outlined for the Secretary an issue that was presented to the Board, beginning two and half years ago, involved utility companies employing and assigning unlicensed individuals to install “smart meters” and programmable thermostats.  Mr. Matusky explained that the Board’s concern arose from the utility’s use of improperly or unlicensed individuals in the provision of HVACR services.  Mr. Matusky stated that the Board was deeply concerned that the utility could claim that the unlicensed technicians were exempted from licensure when utilizing sub-contractors employed by a third party.  Mr. Matusky suggested that installation of “smart meters” by unlicensed technicians may soon involve the electrical industry as well.  Mr. Matusky stated that he believes that the provision providing for the exemption from licensure of utility company employees in certain circumstances (Bus. Reg. Art., Md. Code Ann., §9A-103(3)) ought to be stricken or amended due to its problematic interpretation and adverse application for Maryland consumers.
Board member, Mr. Warren, stated that the utility company use of third party, sub-contracted individuals who were not licensed HVACR contractors, but claiming that the license exemption applied to these individuals who were not employees of the utility, created problems for the Board as well as Maryland consumers.
Commissioner Loleas added that the issue raised a “grey area” when a utility claimed coverage under the exemption for these individual who were not actual employees of a utility company.   Mr. Loleas read the exemption in Title 9A-103(3) that provides that the exemption applies to:


an employee of a public utility company regulated by the Public Service Commission, when engaged in:


(i) the development, construction, maintenance, or repair of electric or gas facilities located in the State; or

(ii) the construction, maintenance, or repair of electric, gas appliances in the service area of the public.

INTRODUCTION OF DEPUTY COMMISSIONER
Harry Loleas, Commissioner, introduced to the board Deputy Commissioner, Michael Vorgetts.  Mr. Vorgetts comes to Occupational and Professional licensing with experience from the Maryland General Assembly.  He has been involved with fiscal and policy analysis evaluating HVACR legislation, budget analysis, and has made recommendations to state agency budget.  The Department is looking forward to working with him.

Deputy Commissioner, Michael Vorgetts, accompanied Commissioner Loleas and Steve Smitson during a visit to RG Steel, formerly Bethlehem Steel.  The Department was there to explore possible assistance to displaced Bethlehem Steel employees in areas of occupational and professional licensing, including HVACR, electrical, plumbing and stationary engineering for individuals with applicable work experience so they might obtain employment elsewhere.  It was urged that the Board consider these unlicensed individuals for receive work experience credit toward approval to sit for a license examination when appropriate.
APPLICATION REVIEW COMMITTEE REPORT
Staff submitted an oral report of reviewed applications during review meeting for period covering July 12 through September 12, 2012.   The report is as follows and may be amended:  The Application Review Committee reports that there were a total of 15 applications received for review, 13 original apprentice applications, 1 renewal apprentice application and 1 original apprentice applications referred for additional information. 
Board member, Mr. Clinedinst, stated that the online application process should be made more user-friendly.
MOTION II was made by Mr. Warren, seconded by Mr. Gawne and unanimously carried to approve the Application Review Committee report without modification.

COMPLAINT COMMITTEE REPORT
The Complaint Committee submitted the following report covering May 8 through September 12, 2012: 83 complaints are open; 48 complaints received for review; 4 complaints for panel review, 9 complaints are recommended to be closed; 1 complaint is under investigation; 5 complaints are awaiting pre-charge review; and 16 complaints without response from the respondent.  

MOTION II was made by Mr. Matusky, seconded by Mr. Clinedinst and unanimously carried to accept the Complaint Committee report with corrections to total from 97 to 127 as total open.
EXAM REPORT
The examination report for the month of July 2012 as reported by PSI Exams is as follows:

	
	Candidates Tested
	Passed
	Failed
	Pass %

	Total
	51
	21
	30
	41%


The examination report for the month of August 2012 as reported by PSI Exams is as follows:

	
	Candidates Tested
	Passed
	Failed
	Pass %

	Total
	64
	23
	41
	36%


Board members requested that staff to contact PSI regarding whether the numbers being reported are correct or if there is an administrative error in reporting the statistics.

OLD BUSINESS
Deferred until October meeting.
NEW BUSINESS
Prince Georges County Community College Curriculum
Mr. Clinedinst, Board member, is reviewing the curriculum presented during the 2003 Board meeting.  Prince George’s County Community College has requested approval of its HVACR curriculum for credit toward the journey license examination.  Mr. Clinedinst will review the curriculum to determine whether the Board should consider an extension of credit for a student completing the program to qualify for credit toward the journey license examination.
CORRESPONDENCE

Dean Kendall, Maryland Higher Education Commission-email
Mr. Kendall sent an email to the Board questioning its authority to approve curricula submitted by individual schools that offer HVACR classroom training.  Commissioner, Harry Loleas, will respond to the email.  Mr. Loleas is familiar with Mr. Dean and will inform him that the Board determines which schools’ curriculum is approved to receive credit towards the journey license examination based on an examination of several factors, including the course syllabi, text books facility and credentials of class instructors.
Baltimore Business Journal Article

Board member, Mr. Clinedinst, referenced a news article from the August 10-15, 2012 issue of the Baltimore Business Journal, in which it was stated that, “local contractors scramble to meet licensing mandate.”  Mr. Clinedinst requested that Maureen O’Connor’s, Director of Media and Communications for DLLR, quote in the article should submit a retraction presenting clearer language of the Department’s intention to ensure that individuals are properly licensed when providing HVACR services.

Secretary Jensen stated that unfortunately a poor choice of words had been quoted from the interview.  Secretary Jensen assured the Board that HB 1445 was a big step forward and was not intended to be a “donny brook” type of outcome and that Ms. O’Connor has been made aware of the problematic statement that was published.  The Secretary will contact Ms. O’Connor regarding a clarification to be submitted to Baltimore Business Journal.  The Secretary indicated that the effort to assist displaced Maryland workers such as with RG Steel is part of the effort to ensure that unlicensed individuals obtain proper credentials. 
Chairman Johnson stated that there should be a limit on the time allowed for individuals to apply for license.  A deadline should be set and monitored to ensure that the license requirement is being met.

Commissioner Loleas attended an Associated Builders Contractors (ABC) meeting and what he heard throughout the meeting was total compliance.

COUNSEL'S REPORT

None.
CHAIRMAN’S REPORT
None
Adjournment

MOTION III made by Mr. Gawne seconded by Mr. Matusky and unanimously carried to adjourn.  There being no further business meeting was adjourned at 11:30 a.m.
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