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Call to Order
Commissioner Joseph Tunney called the meeting to order at 10:00 a.m. 
Minutes

The minutes of the November 3, 2011, Commission meeting were approved.  The Commission did not meet in December 2011.  
Presentations Regarding Offering the MHIC Licensure Exams in Spanish
1.
Kym Nelson, Chief of Staff to Secretary Alexander M. Sanchez, introduced herself to the Commissioners and thanked them for their service to the Department; she also thanked them for considering whether the Commission should offer the license exams in Spanish and stated that the Secretary supported the Commission sending a Request for Proposals (RFP) to provide exam services in English and Spanish.  She also recommended that the Commission vote on the issue once the Commission’s vacancies have been filled.
2.
Victor Clark, Jr., from the Maryland Department of Business and Economic Development, Office of Business Services, addressed the Commission in support of the Commission offering the exam in Spanish.  Mr. Clark stated that his office receives many calls from the Hispanic community inquiring about the home improvement license.  He is also aware of problems caused by language barriers and stated that breaking this barrier would be a huge advantage for the State and would help it to develop new businesses.
3.
Yolanda Milan, Special Programs Coordinator & State Monitor Advocate, Division of Workforce Development & Adult Learning, at the Department of Labor, Licensing & Regulation, spoke in favor of offering the exam in Spanish based upon her experience of working to improve licensing, credentialing and support systems for foreign-trained professionals.  She stated that because the purpose of the exam is to test a candidate’s knowledge of the home improvement law and regulations, it did not need to test their English-language proficiency; she pointed to a study that found a distinction between cognitive academic language proficiency, such as that needed to pass a written exam, and basic communication skills, such as that needed to conduct a business.  She also stated that she receives a high number of requests from Spanish-speaking individuals about the MHIC exam, which she felt was consistent with the fact that 8 percent of Maryland’s population is Hispanic/Latino.

4.
Omar Ceron is a contractor who speaks limited English; he explained to the Commissioners that he has failed the MHIC contractor exam twice because he did not understand all of the questions due to his limited English proficiency.  He is confident that he knows the material but has a hard time understanding the subtleties and nuances of the questions and answers in English.

5.
Lilian Castillo is a licensed home improvement contractor and a consultant with the Workplace Management Group.  Ms. Castillo offers classes to assist Spanish-speaking contractors prepare for the exam.  She also has a weekly Spanish-language radio talk show that she devotes to informing listeners about the Home Improvement Commission and the licensing requirements.  She stated that she knows many individuals who have the knowledge to pass the exam if it were written in Spanish; yet have failed it multiple times due to their limited understanding of English, as well as the manner in which some questions and answers are written.  Also, because of the waiting periods for retaking the exam, these individuals are forced to wait 60 days before they can sit for the exam.  In November, 12 of her students failed the exam; one contractor gave up after failing the exam 3 times.  Another individual has been trying for more than 2 years to pass the exam.  She also mentioned how important obtaining and maintaining a home improvement license is to the Spanish-speaking community, and its commitment to complying with the State’s requirements.  


6.
Alejandro Mendoza is an accountant who works for many Spanish-speaking business owners.  Sixty-percent of his clients are immigrants and rely upon him to prepare their payrolls, manage their accounts and file their taxes, as well as help them to understand contracts and other documents. He also spoke about how a change in policy would level the playing field for Hispanic contractors and help them to be successful, create jobs, and give back to the community. Mr. Mendoza also hosts a weekly Spanish-language radio talk show for business owners and said that he receives many inquiries about MHIC and the licensing process.  He urged the Commissioners to open the process and provide an opportunity for immigrants who face language barriers to pass the exam and to have a business opportunity in the mainstream economy, where they then could hire professionals, such as accountants and lawyers, to assist with their business and any issues that would arise.
7.
Mario Hernandez is a landscape contractor; he said that he has failed the MHIC contractor exam 4 times even though he has studied and understands the material.  Because he cannot obtain a MHIC license, he only performs home improvement work in D.C. and has contracts with Montgomery County to provide landscape services.   Mr. Hernandez said that last year his company had gross sales of $1.3 million and has now has 12 trucks for his landscape company, even though he had one truck when he started.

8.
Victor Suarez told the Commission that he recently failed the MHIC contractor exam by 1 point.  This was the third time that he had taken the exam.  He is sure that he could pass the exam if it were written in Spanish.  

9.
Jerman Mendoza is a landscape contractor who lives in Laurel, Maryland.  He stated that he has been in the U.S. for 12 years and speaks English but is unable to read in English.  His wife writes his contracts and does all his paperwork.  He only does commercial jobs, such as restaurants, because he does not believe that he can pass an exam written in English.   However, he does communicate with his customers in English and he received referrals for commercial jobs through his church.  He also removes snow during the winter.  He would like to have a MHIC license in order to be able to support his family and 3 children.  
10.
Michelle Escobar is a bilingual investigator with the Maryland Home Improvement Commission.  She told the Commissioners about her experience responding to complaints filed against unlicensed contractors. She stated that in court judges and prosecutors will provide a court interpreter for Spanish-speaking defendants, even when the defendant is able to communicate in English.  She cited this as an example of other State agencies that recognize the importance of providing translation services, especially in court proceedings that involve legal terms, to limited English proficient speakers.  
Commissioner Snyder asked the participants what would happen after someone passes the exam in Spanish and whether this would create a problem for someone who then may not understand correspondence or a hearing notice sent in English.   Ms. Castillo responded that the individuals only are asking to have an opportunity to take the exam in Spanish.  Once they qualify for, and obtain, their MHIC license, they will hire other individuals to assist with preparing and understanding documents.
The Commissioners thanked the participants for their presentations.  
      Examination Results
	Below is the examination statistics summary for the month of October 2011.

	Home Improvement
	Candidates Tested
	Passed
	Failed
	Pass %

	Contractor
	116
	71
	45
	61%

	Subcontractor
	10
	3
	7
	30%

	Salesperson
	57
	39
	18
	68%

	TOTAL
	183
	113
	70
	62%


Guaranty Fund
The Guaranty Fund balance for November was $677, 300.42.  Mr. Kidd presented the activity report of the Fund, indicating that in November the Fund disbursed a total of $124, 225.  
Announcement Regarding Commissioner Stanley J. Botts
Commissioner Botts informed the Commission that he is retiring effective January 10, 2012, as Commissioner of the Division of Occupational and Professional Licensing.  Mr. Botts thanked the members of the Commission for their dedication and service to the Commission.  Mr. Botts will be missed by the members and staff of the Maryland Home Improvement Commission.  
Update Regarding Legislative Proposal and Proposed Regulations 

Mr. Smitson informed the Commissioners that the proposed legislation to create tiered licensing was withdrawn by the Office of the Secretary.  The legislative staff supports the concept and recommends that the Commission follow the timetable set forth in the Sunset Report, which calls for the Commission to submit a report to the General Assembly by October 1, 2012, regarding the concept.

Mr. Smitson also informed the Commission that the draft language for the proposed regulation regarding the advisory language that is required to be placed in home improvement contracts has not yet been drafted.   Due to the legislative session, proposed regulations can next be submitted to the Department of Legislative Services on February 10, 2012, so he expects that the proposed regulation will be ready then. 
Inquiry Regarding Gravel Surface Restoration

The Commission reviewed an inquiry from an individual who asked whether a home improvement license is required to restore and resurface gravel driveways.  The gravel surface restoration process uses a machine that rakes and smoothes gravel in order to eliminate potholes and to resurface driveways or other surfaces.  No new materials are added to the gravel surface.  Following a discussion, the Commissioners agreed that gravel surface restoration falls within the definition of “home improvement.”   Mr. Smitson agreed to inform the individual who made the inquiry of the Commission’s decision.   
Adjournment
The meeting was adjourned at 12: 17 p.m.
________________________
_____________________________

Joseph Tunney, Commissioner
Steven Smitson, Executive Director
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