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-NOTICE OF RIGHT OF APPEAL TO COURT -
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January a4, 1990
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EVALUATI ON OF EVIDENCE

The Board of Appeals has considered alI of the evidence
presented, including the testimony offered at the hearings.
The Board has afso considered all of the documentsary evidence
introduced in this case, as wel-I as the Department of Economic
and Empfoyment Development's documents in the appeal file.
Although the claimant's version of events leading to her
filing of a fate appeal was not without doubt, the Board has
taken into consideration the statute's requirements that the
Board reach the merits if at aII possible, and has given the
claimant the benefit of the doubt on thi.s issue.

The claimant was represented by a
Sheely, at the hearing. The claimant
reminded that no fee may be charged
Article 95A, Section 16 (b) .

consultant, Mr. Raymond
and the consultant are
for such services under

F'INDINGS OF FACT

The claimant v/as issued a determination denying her benefiEs
from the week beginning December 18, 1988 and until she became
re-employed and earned $2,050. The last day to file an appeal
of this determination was LIuly 7, 19a9. The claimant received
this determination simultaneously with two other determina-
tions whose last date to appeal was also July 7, 1989. The
c]aimant visited the Bel Air office of the Unempfoyment
rnsurance Administration for the purpose of straightening out
aIf these matters. she was under the impression that all
three determinations would be deal,t with in the inEerview.
She was also under the impression that aIl three had been
dealt with and that she had been given an appeal meeting for
the fol-lowing week. In fact, the meeting scheduled for the
folfowing week had to do with one of the other determinations.
EventuaIly, the claimant pursued her questions about lhis
particular determination and was told that it L,as final and
that she coufd no longer appeal it. Apparently, she asked
this question after the last date to appeal had passed.
Eventually, the claimant visited another local office and was
permitted to file a late appeal in August of 1989.

The cfaimant obtained work in September of 1988 for Yaffe &
Company of Bal,timore, Inc. She worked as a secretary, paid at
an hourly rate of $8.77. Her last day of work was Decemlcer
22, 7988.

when the claj-mant was flrst hired, she explained to the
interviewer that she lived quite a disE.ance from the work site
and had other obligations in the early morni-ng. An arrange-
ment was made by which the cfaimant would be aflowed to work



flex t.ime. The claimanE rras thus allowed to arrive at work
any time from 9:00 to 9:45 a.m. and to work seven and one-half
to eight hours per day, as long as the time did not. go past
6;00 p.m.

At. about the beginning of Decernber, however, the employer
informed the claimant that this arrangement was being changed
and that she woufd have to report for work promptly at 8:30
a.m. every morning. The claimant complained lhat this was
impossible and was in violation of her agreement at the time
she was hired. she was told that if she did not work these
hours she would be discharged, but that she woufd be allowed
to resign in l-ieu of termination. The claimant gave t.hree
weeks' noL.ice of her resignation on the following day, and she
worked the notice period.

CONCLUS IONS OF I,AW

The Board concludes that the claimant had good cause for
failing Eo file a timefy appeal- within the meaning of Section
7(c) (3) of Lhe Maryfand Unemplo).ment Insurance Law. She took
all of her determinations to her focaf office with the
intention of having them taken care of prior to the fast date
to appeal. She thought that this determinacion was being
appealed. Later. upon realizing that she had not filed an
appeal to this particular determination, she fifed an appeal
in the other local office. The Board concfudes that the
cfaimant made a good faith effort to appeal her case prior to
the fast date to appeal by bringing in the deLermination to
the locaI office. Her failure to perfect an appeal at that
time was due Lo some tl4)e of miscommuni cation. The Board
concludes t.hat these factors establish good cause for filing
the appea] Iate.

On the merits, the Board concfudes that the cl-aimant did
voluntarily quit her job. When the employer made substantial
changes in her job requirements, the claimant., recognizing
thaE. she could not compl-y wj-th these changes, vol-untarily
submitted her resignation. This is considered volunt.ary, even
though the claimant would probabJ-y have been fired in the
future for her inability to comply with Lhe employer's
requirements.

The Board concludes, however, that the cfaimant. had good cause
for vol-untarily leaving her emplo)ment. The employer,s change
of hours viofated a substantial part of the emplo)menc arrange-
ment, a part which the claimant relied on in arranging her
personal and work Life. The claimant. had reached agreement
with the employer prior Lo hiring on her flex time hours, and
the revocation of these hours in these circumstances was
cLearly a significant and detrimental change in the contract
of employment on the part of the employer. This constitutes
good cause for Ieaving within the meaning of section 6 (a) of
the f alv .



DECISION

The claimant filed a late appeal , but for good cause within
the meaning of Section 7(c) (3).

The claimant voluntarily left her employment, but for good
cause, within the meaning of Section 6 (a) of the Maryland
Unemployment Insurance Law. No disqualification is imposed
based upon her separation from Yaffe & Company of Baltimore,
Inc. The claimant may contact her focal office concerning the
other eligibility requirements of the law.

The decision of the Hearing Examiner is reversed.
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John T. Mccucken, Legal Counsel, D.E.E.D.
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_ NOTICE OF RIGHT TO PETITION FOR REVIEW -

ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW MAY
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FOR rHE CLAII\iIANT: FOR THE EITPLOYER:

Bonnie S. Dibartolomeo - Claimant Not Represented

FINDINGS OF FACT

The cfaimant. filed her original claim in the Eastpoint focaf
office with an effective date of ,June 4, 1989. Her weekly
benefit was det.ermined to be $205.

A Benefit Determination maifed to the parties provided that Che
last date to file a timefy appeal was July '7, t999.



In this case. the claimant's appeal was
local office on JuIy 31, 1989.

The appellant offered as a reason for
did not read the section marked Appeal
determination that she had received
office.

8909J3 /

received in the Eastpoint

her Iate appeal that she
Rights on the non-monetary
from the Eastpoint local

Although the claimant received the Agency 's non-monetary
determination and read the top portion of it, she did not read
far enough on the non-monetary determination to notice the
section marked Appeal Rights. At the time she received the Agency
document, she was filing claims in the BeI Air l-ocal office.
After calfing the BeI Air loca1 office and speaking to an Agency
representative, on or about July 9, 1989, she understood that. she
had to file an appeal in her case.

CONCLUS IONS OF LAW

In Premick v. Roper Eastern (141-BR-83), the Board of Appeals
conferred upon the Appeals Division its own jurisdiction granted
pursuant to Articfe 95A, Section 7(c) (3) t.o rufe upon the issue
of timeliness of appeal as well as the issue of good cause in the
fifing of a Iate appeal . In the instant case, the evidence will
support a conclusion that the appellant filed a late appeal for
reasons which do not constitute good cause under the provisions
of Article 95A, Section Z(c) (3) and legal precedent construing
tlrat action -

DEC I S ION

It is held that the appellant did not file a vafid and timely
appeal within the meaning and intent of Article 95A, Section
7 (c) (3) .

The determination of the Cfaims Examiner ( and any
di squali fication applied) , remains effective and unchanged.

Date of Hearing: August 24,
bch/Specialist rD: 22144
Cassette No: 6755
Copies mailed on August 30,

Cl aimant
Emp loyer
Unemployment Insurance

1989

1989 to:

- Eastpoint (MABS )


