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irthether Ehe Claimant received benef iCs while he was disqual if ied or
,oo,,r otherr,vise ineligible f or benef its within Ehe meaning- of Section 1-7 (d )
IJbUE of the Lawl whether the Claimant has made a false statement or

representation knowing iE to be false or has know.ingly failed to
6riclose a material fict to obtain or increase any benefiL or other
paymenE within Ehe meaning 9f Section t7 (e) of the Law; whether the
Clainiant was unemployecl r,iitni, the meaning of Section 20(L) of the
Law: and whether ttre Cf aimanf f aiIed. without qood ca-u,se,., tq f Ll9, a

-E rmel)
Law. NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND' THE APPEAL MAY BE TAKEN IN PEBSON

OR THROUGH AN ATTOBNEY IN THE SUPERIOR COUBT OF BALTIMOBE CITY, OR THE CIRCUIT COURT OF THE COUNTY IN MABYLANO IN

WHICH YOU RESIOE.

THE PEBIOD FOB F]LING AN APPEAL EXP]RES AT MIONIGHT Ll30/82

FOB THE CLAIMANT:

Gordon l-. Gamber ClaimanE
hlitliam Nawrot l'Jitness

- APPEARANCES _

EVIDENCE CONSIDERED

FOR THE EMPLOYER:

Not RePresenEed

The Board of Appeals has considerd all of Ehe evidence pI9-

"""C"0, includi;g the Eestimony offered at the hearings' The

tsoard frrr also "J."idered 
all of the documentary evidence inEro-

duced into this case, 3s well as Employment Security Admini-
s Erat ion t s docurnent s in the appeal f i Ie '

DHR/ESA 454 (7/751



A non-moneEary deEermination daEed July 6, 1981, disqualifying
Ehe ClaimanE from receiving benefiEs wit.hin the meaning of
Section 20(l) and SecEion 17(e\ of Ehe Law was mailed to Ehe
ClaimanE. ThaE determinaEion sEated EhaE Ehe lasE daEe for
filing an appeal was July 21, 1981 .

The ClaimanE received EhaE determination on July 21, 1981 . The
Claimant filed an appeal on July 28, 1981 .

-2-

FINDINGS OF FACT

CONCLUSIONS OF LAW

The Board of Appeals concludes thaE the Claimant has success-
fully ."6gr!ed Ehe presumpEion EhaE Ehe non-monetary deEer-
minaEion, if properly mailed, was received soon t.hereafEer. The
ClaimanE noc only testified under oath thaE he did noE receive
Ehe agency forr.i. 2211222 unEil July 21, 1981 , Ehe lasE day Eo
file an appeal, but he submitEed inEo evidence Ewo LrriEten
staEemenEs of witnesses Eo Ehe arrival of Ehe noEice and the
envelope iE came in, which, alChough posEmarked July 6, 1981 ,had irregular markings on it. The Board has also taken noEice
Ehat such enveLopes are noE usually posEmarked.

ThereafEer, Ehe ClaimanE filed an appeal on July 28, 1981.
Considering Ehe facE EhaE Ehe letter was not received unEil July
21 , 1980, the Board finds Ehat Ehe C1aimanE had good cause for
appealing laEe.

Therefore, Ehe Board finds Ehat Ehe Claimant did noE fail Eo
file a Eimely appeal, without good cause, within Ehe meaning of
SeciEon 7(c)(ii) of Ehe Law.

Based on the tesEimony Eaken on Ehe tneriEsAppea1s, and the record below, Ehe Board
Ehis case to Ehe Appeals Referee for a new
on the meriEs on the following issues:

(1) SecEion 17(e). The record is devoid of evidence concerning
Ehe ClaimanErs alleged false sEaEemenE or represenEaE.ion. The
Appeals Referee is insErucEed to Eake EesEimony and evidence on
this issue from Ehe agency and Ehe ClaimanE.

(2) SecEion 4(c). Evidence developed at the hearing before the
Board indicaEes thaE there is a quesEion regarding whether Ehe
ClaimanE was able, available and accively seeking work wiEhin
Ehe meaning of SecEion 4(c) of the Law. However, since Ehe
ClaimanE was noE given prior noti.ce of Ehis issue, Ehe Board is
insErucEing Ehe Appeals Referee to give noEice Eo the ClaimanE
and to make findings regarding Section 4(c) of Ehe Law.

before Ehe Board of
is hereby remand ing
hearing and decis j-on
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!3) SecEion 20(f). The 
- 
Appeals Referee should make findings offacE and conclusions of ihw pursuanE to Ehe principles enunci-ated by Ehe Board of Appeals in iEs recenE decisions'. See. yeEta

L., laker, Decision No. 1034-BH-81; Marie Gleason. Dec-is ion--N
1033-BH-81 ; and John Fisher, Decision-Ml-l06FBE+1 .

The ClaimanE did noE fail Eo file a Eimely appeal withouE goodcause, within the meaning of SeciEon 7(c)(ii) of the Law.

The decision of the Appeals Referee is reversed.
This ca-se is hereby remanded to fhe Appeals Referee for a de_crsron rn compriance r^rith Ehis decision of the Board of Appeals.

DECI SION

dh
K:W

DATE OF HEARING: December 1, 1981

COPIES MAILED TO:

CLAIMANT

EMPLOYER

John G. Hennegan - Appeals Referee

UNEMPLOYMENT INSURANCE - PIMLICO
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APPELLA T: Claimant

WheEher Ehe claimant has made a false statement
knowing to be false or have knowingly failed to
fact to obtain or increase any benefit or other
the meaning of SecEion 17(e) of the Law.WheEher
unemployed wiEhin Ehe meaning of Section 20(1)

or rePre senEat ion
disclose a material
PaymenE within
the claimant was

of the Law. Whether

Section 7(e of Ehe Lavr.

\!. NOTICE OF RIGHT TO PETITION FOR REVIEW

At{Y II{TEBESTEO PABTY TO THIS OECISIOiI I'AY SEOUEST A REVIEW ANO SUCH P€TITION FO8 SEVIEW iIAY BE FILEO II{ AIY E}IPLOYMEI{T

SECUBITY OFFICE, OR WITH THE APPEALS OIVISIOT{, BOO]II 5IT. II(}(} NORTH EUTAW STREET, EALTIMORE, I{ABYLAI{O 2120I, EITHEE IIT PER'

SON OR 8Y MAIL.

TIIE PEBIOO FOR FILING A PETITIOI{ FOR REVIEW EXPIRES AT MIDI{IGHT Oil September 23, l98L

- APPEARANCES _

FOR THE C LAIIIIANT:

Gordon F. Gamber, Present
Bill Bowman,
William Nawrot

FOR THE Ei'PLOYCR:

Mr. Steve Balad,
AccounEenE

FINDINGS OF FACT

The claimant was denied benefits by the Claims Examiner on the
grounds that he was not unemPloyed wiEhin the meaning of Ssction
I7(.) ot the Maryland Unemploymint Insurance Law and thaE he has

\ - made a false statement or 'represenEation knowing it to be false
or to have knowingly failed to disclose a material fact to
obtain or increase- dny benefits or other payment within the
meaning, of Sectlon 17(b) of the Maryland Unemployment Insurance

DHR/ESA 37t-8 (R.v. 2/8ll
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Law. A notification of Ehese disqualifications were mailed to
the claimant aE his address of record on July 6, 1981. These
notices informed the claimant that he had until Juty 21' 198I
within which to file an appeal. The claimant signified his
inEention of filing an appeal by a request for appeals cards
dated July 28, 1981.

There was no error on the part of the Employment Security
AdminisEration in che matEer of proper notice to the claimant of
the disquallflcations ln question.

COMMENTS

The Maryland Unemployment Insurance Law, SecEion 7(e) provides
that :

t'The claimant or any other party enEitled
to notlce of a determination as herein
provided, may file an appeal from such
determination with the Board of Appeals
within 15 days after the date of mailing
of the notice to his last known address
or if such notice is notice is not mailed
within 15 days after the date of delivery
of such noEice. rr

The provisions of the SEatue are mandatory and makes no allow-
ances for exceptions. Since the claimant failed to file a timely
appeal, the Appeals Referee is without jurisdiction to rule on
the merits of the case. The determination of the Claims Examiner
sha11 therefore noE be disturbed.

DECI SION

The claimant filed an untimely appeal.

The determination of the Claims Examiner that the claimant was
not unemployed within the meaning of the Maryland Unemployment
Insurance Law sEands. The dlsqualification from February 24,
1980 unttl no longer self employed remains in effect.

The Claims Examinerrs determination that the claimant made a
false statemenE or representatlon knowing it be false or to heve
knowingly failed to disclose a material fact to obtain or
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increase any benefit or other payment within the meaning of Ehe
Maryland Unemployment Insurance Law stands. The disqualification
from July 6, 1981 to July 51 1982 remains in effect.
The deEerminations of the Claims Exami

\rrllI. lr.

APPEALS R

Note: This decision does not preclude
The Employment Security AdminisEration from
instituEing civil or criminal acEions against
the claimant under provisions of Section 17
of the Maryland UnemploymenE Insurance Law.

Date of hearing: August 28, 1981

n
E

\-,

Cassette: 9018

hf (A. Hampton)

COPIES },IAILED TO:

Claimant
Employer
Unemployment

Carl Rivas/

Insurance-Pimlico

Recovery

affirmed.


