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EMPLOYER

lssu€: Whether the claimant was able to work, available for work
actively seeking work within the meaning of Section 4(c)
the law and whether the employer filed a timely appeal or
good cause for an appeal f il-ed late withi-n the meaning
Section 7(c)(3) of the Iaw.

- NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS OECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAY BE TAKEN IN PERSON

OR THROUGH AN AfiORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIOE IN BALTIMORE CITY. OB THE CIRCUIT COURT OF

THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOO FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON July 9, L989

and
of

had
of

FOR THE CLAIMANT:

_APPEARANCES-
FOR THE EMPLOYER:

REVTEW ON THE RECORD AND REMAND

Upon review of the record in this case, the Board of Appeals
reverses the decision of the Hearing Examiner with regard to
Section 7(c)(3) and remands the case to the Appeals Division
for a new hearing on the issue of Section 4(c) of the 1aw.



After reviewing the records, the Board agrees with the
employer's argument, stated in its letter of appeal , that therecord contains no copies of the benefit determination
alIegedly mailed to the employer, who denies ever receivingthe determinatj-on. The Hearing Examiner stated that there ia
no evidence that the determination letter was not returned and
therefore a presumption arises that it was maj_Ied and receivedtimely. These concl-usj-ons would be appropriate if there \.ras
any evidence in the record that the determination existed.
Since the Board cannot find such evidence, the Board will give
the employer the benefit of the doubt, reverse the finding oflate appeal (since the employer never received the
determination, it's appeal is not late) and remand the casefor a hearj.ng on the merits.

DECI S I ON

The employer did not file a late appeal srithin the meaning of
Section 7(c)(3) of the Maryland Unemployment Insurance Law.

The issue of $rhether the claimant was able to work, availablefor work or actively seeking work within the meaning ofSection 4(c) of the Maryland Unemplo]'ment Insurance Law is
remanded to the Appeals Division for a hearing de novo.

The decision of the Hearing Examiner is reversed.
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Examiner is reversed.
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Employer

Debra A. MilLer

Sparrows Point country Club Lo. No.:

; AoDallam

Whether the claimant was ab1e, available and actj-ve1y
seeking work, within the meaning of Section 4(c) of the Law.
whether the appealing party filed a timely appeal or had
good cause for an appeal filed 1ate, within the meaninq of
Section 7(c)(3) of the Law.

iIOTICE OF RIGHT TO PETITION FOR REVIEW
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Debra A. Mil1er - claimant Peg Appe1,
Manager
Dot Dorsey,
Assistant Manager/
Supervi sor

FINDINGS OF FACT

A benefit determination mailed to the parties provided that the
last day to file a timely appeal was February 5, 1989. In this
case, the appeal sent by mail via a letter dated February 15,
1989, which was received by the Eastpoint local office on
February L7 , L989 .
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The appellant offers for the reason of the late appeal , that it
did not receive the benefit determination letter.
There is no evidence in the file that the benefit determination
mailed to Sprarrows Point Country C1ub, at its Wise Avenue
address in Baltj-more, Maryland was returned by the U.S. postal
Service. Since the determination letter was not returned, and
other mail was admittedly received by Sparrows point Country club
from the State of Maryland regarding this case, the presumption
is that the determination was also maj-led and received timely by
the appeallant.

CONCLUSIONS OF LAW

In Bremiqk v. Roper Eastern (141-BR-83), the Board of Appeals
conferred upon the Appeals Division its own jurisdiction grlnted
pursuant to Article 95A, Section 7(c)(3) to rule upon the issueof timelj-ness of appeal as wel_l as the j_ssue of good cause in thefiling of a l-ate appeal . In the instant case, the evid.ence will
support a conclusion that the appealant filed a late appeal for
reasons which do not constitute good cause under the piovisions
of Artlcle 95A, Section 7(c)(3) and legal precedent -onstruing
that actlon.

DECI S ION

It is held that the appellant did not file a valid and timely
appeal within the meaning and intent of Article 95A, Section7(c)(3).

The determination of the Claims Examiner (and any
disquai lification applied) remains effective and unchanged.
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