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APPEILA[rIT: REMAND FROM COI]RT
REOPENED CASE
CLAII.IANT APPEAL

whether Ehe claimanE failed, without good, cause to file a timely and
valid appeal within Ehe meaning of Section 7(c)(ii) of the Law; and
whether Ehe claimantts llnemployment was due to leaving h'ork vo1-
untarily, withouE good cause, withit the meaning of Seccion 6(a) of
the l-ai i wheEher, and in what amount, Ehe Claimant L'as overpaid
benefits within the meaning of Section 17(d) of the Law.

YOU MAY FILE AN APPEAI

OR TH RO UGH AN ATTORNEY

WHICH YOU RESIDE.

THE PERIOO FOR FILING AN

NOTICE OF RIGHT OF APPEAL TO COURT

FROM THIS OECISION IN ACCORDANCE WITH TH€ LAWS OF MABYLAND. THE APPEAL MAY BE TAKEN IN PEBSON

IN THE SUPERIOR COURT OF BALTIMOBE CITY, OR THE CIRCUIT COURT OF TI{E COUNTY IN MABYLANO IN

APPEAL EXPIRES AT MION IG HT June 12, 1982

_ APPEARANCES _

:OR THE CLAIMANT: FOR THE EMPLOYE R:

Raymond L. Harris - ClaimanE
Roberr E. Farnell , III -

Attorney At Law

Not Repre sented

EVALI]ATION OF EVIDENCE

The Board oE Appeals has considered all of the 'cesEimonv 
and evidence

in Ehis "."", i"nli..,ai"i-ct,"- i".ri*ony-l"ilt" .tt". Board 'of ApPeals in

Aoril 1982, ^" ;;ii';r"rt"-t""ti.oij'r.,"i.i" Ehe. ApPeaIs Referee Eaken

oh April 17, 1980' The do"tl*t"tt' i;-th" fire' of' Ehe EmploymenE

Securit.y AdminisEraEion "ot'c"t"iig 
"'Eh;;- ciaim have also been

cons i dered '
HF/ESA 45,1 (R.vl!€d 3/82)
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FINDINGS OF FACT

The ClaimanE hras formerly employed by Concord Fibers of Columbia
Maryland. On December 23, 1974, he was laid off.

The Claimant applied for unemployment insurance benefits immediately.
His address at thaE Eime was 4653 Manor Lane, EllicoEt CiEy'
Maryland, 21043. Although the ClaimanE filed cards for benefits, he
did' not receive any benefiEs until April , 1975. When he received his
first check, in April , !975, he accepted it, but he di<l not press his
claim for the benefits Ehat were due him for January, Feburary and
March of 197 5.

The CLaimant visited the premises of Concord Fibers several times
between January 1975 and June 1975, buE he learned on each occasion
that no work was available for him. During the period betr^reen January
1975 and June 1975, Ehe Claimant received no communication of any
kind from Concord Fibers about his returning to work.

In June of 1975, Ehe Claimant moved Eo the Eastern Shore of Maryland'
The ClaimanE filed no claims subsequent to his move Eo Ehe EasEern
Shore of Maryland. The Claimantt s companion remained at the Manor
Lane address until apptoximately AugusE L975, when she joined the
ClaimanE on the EasEern Shore of Maryland.

On AugusE 9, 197 5, the Employment Security AdminisEration made a
determination thaE Ehe ClaimanE had voluntarily quiE his employmenE
wiEh Concord Fibers on April 17, 1975, because the company had been
unable Eo conEact him on that day. This determination penalized the
Claimant from April 17, 1975 until he became re-employed, earned at
least ten timei his weekly benefit amounE and thereafEer became
unemployed Ehrough no fault of his or^rn. This determinaEion also
flotitied Ehe ClaimanE that he rras overpaid benefits for Ehe nine
weeks beEween April- L9, 1975 and June L4, L975, in a total amounE of
$441 ,00. This determinaEion r.ras mailed to R. L. Harris, 4ll5 Manor
Lane , Ell icotE .

The ClaimanE obEained employmenE on Ehe EasEern Shore of Maryland-. He
was employed regularly f br -several years until 1980, when he was laid
off frbm -Chartes E. ilrohawn & Brothers Company. When he applied for
benefits in January of 1980 as result of havihe been laid off from
the Brohawn Company, the ClaimanE, afEer much correspondence Eo
agency and goverdmeit officials, was notified for the firsE time of
the overpaymenE determined on August 9, 1975.

The Claimant Ehen proceeded Eo appeal this overpayment to the Appeals
Referee, Eo the Board, and Eo Ehe Circuit Court. The Circuit Court
remanded Ehis case to the Board of Appeals for a new hearing, furEher
fact finding and a decision.

There is an allegaEion rePorted to Ehe Board of Appeals by tlu
ClaimanE and his aitorney that Ehe overpayment which the ClaimanE is
aLleged Eo owe toEaled nor $441 .00, buE $801 .00. There was no notifi-
cation from Ehe Employment Security AdminisEraEion to the Claimant of
any allegation of ove;payment in the amount of $8Ol'00 until 1981 '
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CONCLUSION OF LA[^I

Section l7(f) of the Law clearly precludes Ehe Employment SecuriEy
Administration from determining to recoup benefiEs after three years
had passed since the benefits were first paid. Therefore, Ehe
decision, made in 1981 , to change the amount of overPaymenE from
$441.00 to $801.00, cannot be affirmed by Ehe Board. The Ehree year
limitation in SecEion 17(f) clearly prohibiEs Ehis nel^, determination
of overpaymenE from being made six years afEer the Payments were
made .

The Board concludes, however, that the determinaEion of the $44f.00
overpayment was also an incorrecE determination. The deEermination of
August- 9, 1975 was never mailed to Ehe last known address of the
Claimant. That determination was maiLed noE only to the wrong house
number, buE in an envelope without a cityr state, ot zi-p code. There-
fore, the deEermination aated August 9, 1975 was never mailed Eo the
Claimantrs lasE known address within the meaning of Section 7(c)(ii)
of Ehe Maryland UnemploymenE Insurance Law . Therefore, Ehe Claim-
anErs opportuniEy Eo appeal thaE determinaEion did not come into
effect uicil he received actual noEice of Ehat determination. When
the Claimant received actual notice of thaE determination in 1980, he
properly appealed iE and has been appealing iE since. Since the
blaimant his properly and timely exercised his appeal righEs, the
Board of Appeals will proceed to Ehe merits of the case concerning
that deEerminaEion of August, L975.

Because the Board concludes that a determination was never mailed to
Ehe correct last known address of the Claimant, it is unnecessary to
reach the issue of whether or not Ehe Claimant could be bound by a
determination mailed to his lasE known address, when Ehe Claimant had
stopped filing claims or oEherwise dealing r.rith the agency and had
left the area, and Ewo months had passed.

Concerning the merits of the determination of August 1975, the Board
Appeals finds firsE thaE the wrong section of Ehe Law was applied.
tirb Claimant was clearly laid off frorn his employment; at no time did
he quiE. If he did refuse suitable work' the disqualificaEion should
have been under SecEion 6(d) of the Law. The facts, however, clearly
show the ClaimanE ldas not offered any work by Concord Fibers from the
time he was laid off on December 23, 1974 until Ehe presenE. The
deEermination dated August 9, L975 is therefore without any basis in
fact, and it will therefore be reversed.

Since Ehe determination of August 1975 is reversed, the overpaymenE
of $44f.00 noted on that determination is inappropriate. Therefore,
determinaEion of overpayment under Section L7(d) of the Law for
$441 .00 for the weeks' between APril 19, 1975 and June 14, 1975 is
reversed.
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DECISION

The Claimant did not voluntarily ctuit his employment within the
meaning of Section 6(a) of the Maqylal{-llnemploy-ment Insurance Law.
Th; penalty imposed from Aprif f9, L975 through June L4, L975 is
rescinded.

The Claimant was not overpaid, under Section 17(d) of thP Lawr$-441 .00
for rhe weeks ending Afril'L9, L975 through {gr" L4, L975. The
previous.decisions of the Referee and the Board, affirming an overpay-
menE of $44f.00 for this period, are rescinded.

The Claimant was not overpaid $80I.00 for
19, L975 and June 14, 1975 under Section
Maryland Ilnemployment Insurance Law.

The decision of the Appeals Referee and the
Board are reversed.

Ehe period beEween APril
L7 (d) and L7(f) of the

previous decision of the

K: I)
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DATE OF HEARING: APRIL 20, L982

COPIES },IAILED TO:

CLAII{ANT

EI'{PLOYER

Robert F.- Farnell

IINEMPLOYMENT

UNEMPLOYME}IT

TTT - Esouire

INSI]RANCE - BALTIMORE

INSI]RANCE - CAMBRIDGE
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e[?LoYEF: Concord Fibers

ISSUE:

1&10
Cla i manE

l.rheEher the claimant's unemploymenE was due to leaving work.
;;i;;;;tiit, r",ithout Eood ciusi', vrithin-the meaning of Section
;i;t'-;f -aha'Law. l,lhetlier Ehe clii'mant f iled a timelv anc valid
appeai h,ithin the meaning of Section 7(e) of Ehe Law'

NOTICE OF RTGHT TO PETITION FOB REVIEW

AI{Y II{TERESTEO PANTY TO TXIS OECISIO AY EEOUEST A BEVIEW A]{D SUCH PETITIOI{ FOR REVIEW IIAY 8€ FILED IiI At{Y EIIIPTOYI'ENT

S€CURITY OFFICE. OR WIT}I THE APPEALS DIVISIOT{, AOOX 5t1, IIllO IORTH EUTATY STREET, EALTIMOf,E, IIARYLAI{O 2T2()I' EITHER II{ PER'

3or{ 08 8Y AlL.

rHE PESIOD fOR fILIilG A ?ETITIO fON REVIEW EX?IRES AT IIOXIGHT Of, May 2, 1980

- APPEARANCES -
ron THE CtAlllAltlT:

Ravmond L. Harris - Claimant
Represented bY Robert E. Farnell,

FOI THE EHPTOYEfi:

NoE RePresent c'l
IlI, Esquire

FINDTNGS OF FACT

NotlceoftheClaimsExaminer.sdeterminationwasmailetlrochc
claimant at"ttti-iaaieJs of record on Attgust- 9, 1975,. inEorm.i ng

( ;i;';;;i -;"--ioa: u""n denied henef i ts on the ground th'1t h i s,.. ;;rpi;;";; n,o1 ,t.ro ro volunEari lv tcnvinq his ioh. \'irhouE
good carrsc. within fhe meantng'-oi Secfion 5(a) oF thc' )lrtrvl:rnd
iinernplovn,cnc 

'Instrrance Lalr. ttris tleEerminat ion stlEes "'ir i t s

irr.i/€sa 3tl a lrl16l

tt;

I

.: r"



-2- 250107

(

face Ehat an appeal could be ftled wtthi-n 15. day-s afEer 
-the 

daEe

;;;;";i,- u;th". ln -Person or by urtting co Ehe local claim
of.f rce wtrere cIa i ms a'r-e f I i.;; att'a trtat AuBu-st- t9 '. 1975 uas che

iutc-i"v 1o fif. an appeaf ' The claimanE filcC his appeal in
writing on FebruarY 8, 1980'

The claimant indicated that afEer filing his.claim,for untrrplov-
i"it. - t* moved "na-aiJ "or 

give a forward inq adrircss Eo Ellc

illiilr.'irrii""io, Ji' the-determination was apparenElv scnt ro his
;i;"-Jddr;;;,--tlit-t"-Jia-"oi receive it until he quesEionec iE
for the first ttme Jn fllt,"ty of 1980' At that tine' hc

ili"tiia.;;;t of ttre decermination and filed his apoeal'

CO]qMENTS

The Maryland Unemployment Insurance Law, Section 7(e)' proviCes
that:

"The claimant or any oEher PartY
entitled to noti-ce of a determination
au-ttereitt provided, mav file an appeal
irorn .r"tt determinaEion with the Board
oi Aopeals within 15 davs afEer the date
of .hifittg of the notice to his last
known addiess or if such noEice is not
mailed, within 15 davs after lhe date
of deliverY of such noEice" 'r'

Since the claimant dld not file an appeal wi-t.hin the L5 dav

ScaEutory period, ttt.- alp""it n"t1t"" {s wiEhout jurisdicEion to
consid.er- the rnerits of the case '

DECTSION

The claimant failed to file a ttmely appeat'

The determinaEion of the Claims Examiner thaE the claimanE 1ef!
uork voluntarlly, 

-rit-tto"i- good cause, within the - mean-ing of
section 5(a) of tt"-Li"-,-icair<ts. The. denial of henefits for Ehe

week beginning eptii-"i2,--fc7S. "na 
unEi 1 such time - as the

claimant becomes t"-"*piouea and earns ac least ten times his
oeeklv benefiE ".oiii"''rl-a9-dl 

;; ltlreatter becomes unemploved

iiiiiiitr to -t-"'.r1t of his own, remalns unchanged'

{!

Appeals Re ferec
(
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