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EVALUATION OF EVIDENCE

The Board of Appeals has considered af1 of the evidence pre-
sented, including the testimony offered at the hearings. The
Board has also considered a1I of the documentary evidence intro-
duced into this case, as weLl, as Department of Empfolment and
Training's documents 1n the appeal f iJ.e.

On the issue of whether the Claimant had good cause to file a
lat.e appeal within the meaning of S 7(c) (ii), the evj-dence from
the Cfaimant was somewhat confusing. However, che Board wiII
give the Claimant the benefit of the doubt and accept his
testimony that his appeal was one day late due to his - having
been recenEly hospitalized.
With regard t.o the issue of S 17 (e) of the Law, the Board ofAppeal-s does not find the Claimant,s explanations to be credible.

FINDINGS OF FACT

The Cfaimants filed a- claim for unemplolment insurance benefits,with a b_ene-!i! year beginning May s-, igez and a weetfy-lenetiramount of $100.00. The craimant -corrected weekry benefits fromMay 5, 1982 through January 29, L9A3.

For each week that. the claimant coffected these benefits, hefilred out craim cards and on each check he .ecer.rea-,- -rre 
en-dorsed and certified that during the rreek for whj-ch the check

was 
_ 
belng paid he performed no iervices for which .rrrrirt" ,.r"paid or payabfe.

However, du_ring thiq period of time, Ehe Cl-aimant performedservices and recelved earnings from two different -oapJrrtior".
The craimant worked part tr.me for seven weeks for th6 r,oughrinSecurity Agency, Inc. betwe_en May 15, L982, and July 30, 1,gg2and- had earnings for each of t.hosa weeks ranging from'gze.bo perweek to. $118.25 per week. He also work-ed - for the AbacusCorporation for seven weeks between July 23, 1,gg2, ..ra Otton.,I' 1982 and earned between g4o.20 and g132.32. For each of tLreseweeks , the Claimant failed to notify Ehe Agency that. 

- he wasworking and certified on each of his ctrectcJ tnat he was norworking.

The Agency became aware of this situation in August, 1993 and aninvestigation v/as done that resulted in a aJterminitiln- ny acfaims Examiner that the claimant was overpaid and had viorateaS 17(e) of the Law. On August 31, 1983, a copy of this deter_mination was mailed .o the claiman., informin!- nim uhai rre naauntil September 15, 1983 to f i.l-e an appeal . fhe C]ai*ant filedhis appeal on _ Septernlcer !6 , 1983, 'dre to his-- h;;l;; beenrecently hospitalized.
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CONCLUSIONS OF LAW

The first issue to be deci-ded in this case is whether or not
Claimant had good cause Eo file a late appeaf, within
meaning of S 7(c) (ii) of t.he Law.

Based on the evidence presented by the Claimant, Ehe Board
concludes that he dj-d have good cause to fife a Late appeaf.

The second issue is whether or not the Claimant made a false
statement, knowing it Eo be false or knowingly failed to dis-
close a material fact, in order Eo obtain or increase his bene-
fits , wiE.hin the meaning of S 17 (e) of the Law.

The cl-ear and uncontraverted evidence is that the Claimant
faifed Eo inform the Agency for numerous weeks that he wasworking and earning money and that as a result he received
unemployment insurance benefits for those weeks, to vrhich he was
not entitled. Afthough the Cl,aimant, s claim cards for thespecific weeks in question Lrere not available, the evidence of
the checks endorsed by the Claimant, on which he certified thathe performed no services for which he was paid, coupled with the
evidence from the Claimant,s employers that he was working andreceiving wages during those weeks, prove concLusively that the
Cfaimant was violating S t7 (e) of the Lav/. The Board does not
conclude that the Claimant merely made a mistake, but. finds that
his actions were detiberate and willfuf.

DECISION

The Claimant failed, but with good cause, to fife a timely andvalid appeal within tshe meaning of S 7(c) (ii) of the Maryland
Unemployment Insurance Law.

The Claimant made a false statement knowing it to be false andknowingly faifed to disclose a material fact to obtain or
increase his unempl-o)ment insurance benef iE.s within the meaning
of S 17(e) of the Law. He is disqualified from August 31, 1983to Augus t 30, 1984.

The decision of the Appeals Referee regarding S 7(c) (ii) of the
Law is af f i-rmed.

The decision of the Appeafs Referee regarding S 1T (e) of the Lawis reversed.

the
the
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NOTICE OF RIGHT OF FURTHER APPEAL

ANY INTERESTED PARry TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILED IN ANY EMPLOYMENT
SECURITY OFFICE, OR WITH THE APPEALS DIVISION, ROOTI 515, lIOO NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201, EITHER INPERSON OR BY MAIL.
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FINDINGS OF FACT
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on August 31, 1983, a copy of the Cfaims Examiner's
determination was maifed to the claimant at his address of
record. This determination informed the cl-aimant that he had
untif september l-5, 1983 to file an appeal . The claimant filed
his appeal on Septernber 15, 1983. In a phone call with the Locaf
Office on or about September 15, 1983, the claimant explained he
had recently been hospitalized and t.hat. he coufd not come into
the Locaf Office on that day. He expressed his intent to file
his appeal and was EoId to report to the Local office as soon as
possible. The appeal is timely.

The cl-aimant filed for unemployment insurance benefits,
esEablishing a benefit year effective May 5, 1982 and a weekly
benefit amount of $.91.00 base and $9.00 dependents aflowance.
The claimant f il-ed for and collect.ed unemploymenc insurance
benef it.s each in the amount of $100.00 for the time period in
issue (the week beginning May 15, 1982 through .Tanuary 29,
1983). For some of those weeks. the cfaimant had employment. He
worked for one employer (Loughlin Security Agency, tnc.) for
some weeks between May 15, 1982 and July 30, 1982. He worked for
another employer (the Abacus Corporation) between ,July 23, 1982
and October 8, 1982. The claimant did not have fuLl,-time
emplolrment from either of these employers The claimant
mistakenly believed that $100.00 of unemployment insurance
benefits was npartial" unemployment insurance benefits, to which
he was entitled in that he was supposed to get $150.00 as
"total ' unemployment insurance benefi-ts. He did not understand
t.he he was to reporE partial as well as EoEaI employment and
wages therefrom. He was under the impression thac the Agency
knew what he was earning believing that the employers reported
directly to the Agency when he had any emplo)ment. The cfaimant
intended no wrongdoing and did not intentionall-y fail to
disclose facts in order to collect unemployment insurance
benefits .

CONCLUSIONS OF LAW

It is held that the appeal is timely.

It is held that t.he claimant did not commit. fraud wit.hin t.he
meaning and intent of Section 17(e) of the Maryland Unemplolment
Insurance Law. Since he was unemployed for some of the claim
weeks in issue, he may be entitled to some unemplolrment benefits
during that time period. Any beneflts to which he was not
entitled are recoverable under section 17 (d) of the Maryfand
Unemplolment Insurance Law.
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DECIS]ON

oP-161

The appeal is timely.

The claimant did not commit fraud within the meaning of Section
17 (e) of the Maryland Unemployment fnsurance Law. The disqual-
ification imposed from August 31, 1983 to August 30, L984 under
that provision of t.he Statute is hereby rescinded.

The det.ermination of the Cl-aims Examiner under that issue is
hleb_y reversed.

That the claimant was employed some of the claim weeks in issue
may be entitled to some unemployment insurance benefits for the
time period between May 15,1983 and october 8, l9a2 as computed
by the Local Office. Benefits that he received to which he is
not entitled for the time period in issue are recoverable under
Section 17 (d) of the Maryland Unemployment fnsurance Law. /,/

.t

A4AL,, L

Date of hearing: 2/23/84
amp/uae
( Bloom)

1_354 , 13 55
Copies mailed to:

Claimant

Abacus Corporation (Employer)

Metropolitan Int.ernational (EmpIoyer)

Loughlin Security Agency, Inc. (Employer)

Harold Buchman, Esquj-re

Donna Gross - Room 474

Recoveries - Room 411


