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Claimant:
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H. Shepard

Decision No.:

637-BR-91

Date:

May

Appeat No.:

910 7115

31,

1997

S. S. No.:

Employer:

lssue:

L. O. No.:

20

Appellant:

CLA]MANT

Whether the claimant was able, available and activeJ-y seeking
work within the meaning of Section 4 (c) of the l-aw.

-

NOTICE OF RIGHT OF APPEAL TO COURT

-

YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF MARYLAND. THE APPEAL MAYBE TAKEN IN PERSON
OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, IF YOU RESIDE IN BALTIMORE CITY. OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.
THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON

June 30,7997

_APPEARANCES_
FOR THE CLAIMANT:

FOR THE EMPLOYER:

REVIEW ON THE

RECORD

Upon review of the record in thi-s case, the Board of
reverses the decision of the Hearing Examiner.

Appeal

s

The c]aimant received a determlnati-on in the mail which stated
that she hadn't provided any medical documentation of the

extent of
her "dj-sability/handicap"
(pregnancy). The
determination disqual-ified her from October 21, 1990 .'until
meeting the requirements of the Law." The last date to appeal
that decision was given as November 30, 1990.
The cl-aimant responded by getting a form filled out by her
doctor, who returned the form to the agency on November 30,
1990. On the form, the doctor stated that the claimant was
pregnant but was not disabled at any time from working. The
claimant later contacted the local office to inquire about her
claim, and she was tol-d that she would have to file an appeal.
Vrlhen she did, it was twelve days 1ate.

ft is not clear that the clai-mant ever even meant to file an
appeal, or needed to file an appeal. The determi_nation simply
disqualified her "until- meeti|9 the requirements of the Law.,,
It is unclear what this means,l but the claimant interpreted
it as meani-ng that the penalty would be lifted if she provided
a doctor's note.
The claimant's interpretatj-on was reasonable. From the text of
the determination, it is impossible to teII how the penalty
can be eliminated, but it dj-d prominently mention a doctor, s
note; the clai-mant's belief that she had eliminated the stated
reason for the penalty, and thus had "met the requirements of
the Law" without filing an appeal, was reasonabl-e.z

Since the claimant reasonably betieved, in reliance on the
information sent her, she had null-ified the penalty, she had
grood cause under Section 7 (c) (3 ) f or f iling her appeal twel_ve
days later.

the merits, the claimant has shown clearly that she was
able to work within the meaning of Section 4 (c) of the faw. In
fact, she did work at a temporary agency much of the time. No
penalty is appropriate under that section of the l_aw based on
the ability to work.
On

This determination possibly viol-ated the new agency
regulations, which require that the determination explain
"what the cfaimant must do to requalify for benefits or
purge the disqualification. " COMAR 24 .02.02.76E (d) .
This belief was not only reasonable
it was correct.
The cfaimant did not have to file an appeal to lift the
penalty. Since she did eventually file an appeal,
however, the Board must rule on it.

DECISION

The claimant filed

the meaning of
Insurance Law.

a late appeal, buL for good cause, within
Section 7 (c) (3) of the Maryland Unemployment

The claimant was able to work within the meaning of Section
4 (c) of the Maryland Unemployment fnsurance Law. No penalty is
imposed under Section 4 (c) of t.he faw based upon her ability
to work. The claimant may contact the l-ocal_ office concerning
the other ellgibility
requirements of the Law.
The decision of the Hearj-ng Examiner is reversed.
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Cl-aimant

Whether the claj-mant was abl-e, avail-able and actively
seeking work, within the meaning of Section 4 (c) of the Law.
Whether the appealing party filed a timely appeal or had
good cause for an appeal filed 1ate, within the meaning of
Section 7(c) (3) of the Law. Good cause to reopen this
dismissed case under COMAR 24 .02 .05.02 (N) .

_

NOTICE OF RIGHT TO PETITION FOR REVIEW

_

ANY INTERESTED PARTY TO THIS DECISION MAY REQUESTA REVIEWAND SUCH PETITION FOR REVIEWMAY BE FILED IN ANY OFFICE OF THE
DEPARTMENT OF ECONOMIC AND EMPLOYMENT DEVELOPMENT, OR WTH THE APPEALS DIVISION, ROOM 515, 11OO NORTH EUTAW STREET,

BALTIMORE, MARYLAND 21201, EITHER IN PERSON OR BY MAIL.
THE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT MIDNIGHT ON

April 77,

1991

_APPEARANCES_
FOR THE CLAIMANT.

FOR THE EMPLOYER:

Claimant - Present
F]ND]NGS OF

EACT

A Notice of Benefit Determination denying the cl-aimant benef its
under Section 4 (c) of the Law was mailed to the cfaimant at her
current address on November 15, 1990 . This determination
established the l-ast day to file an appeal as November 30, 1990.
Because the medical form requested by the Agency had been
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submitted to the claimant's doctor before the mailing of the
notice, she believed that the form would be received in a day or
two and di-d not understand that the appeal- would be required by
the, Agency. The c1aimant finally
filed an appeal by a l_etter
dated December 12, 1990 which was recei_ved by the Waldorf local
office the following day.
CONCLUSIONS

OF

LAW

fn Premick v. Roper Eastern (141-BR-83), the Board of Appeals
conferred upon the Appeals Division its own;urisdiction
granted
pursuant to Arti-cl-e 95A, Section 7 (c) (3) to rul_e upon the issue
of timel-iness of appeal as we.l-.J- as the issue of good cause in the
filing of a late appeal-.
The Maryland Unemployment Insurance
Law, Section 7(c) (3) provides that:
"A determination shaf l- be deemed f inal unl_ess the party
entitl-ed to notice thereof fifes an appeal within fifteen days
af ter the notice was mail-ed to his l_ast known address or
otherwise delivered to him; provided, such period may be extended
by the Board of Appeals for good cause."
Here, the cl-aimant had ample opportunity to f ile a val-id and
timely appeal but did not do so thinking that the medicaf form
furnished by her doctor wou1d solve the issue which was denying
her benefits.
This cannot be considered good cause because the
instructions specifically state that an appeal must be filed by a
certain time. Generally, a misreading of the date or the or a
misunderstanding cannot be considered qood cause. Since the
claimant did not file her appeal wit.hin the fifteen-day Statutory
period nor give good cause for her failure to do so, the Hearlng
Examiner does not have jurisdiction
to consj-der the merits of the
case, even though consideration of the merits of the case wou1d
resu.l-ted have in an affirmation
of the claims Examiner, s
determi-nation.
No determination will be made on whether the cfalmant had good
cause to reopen this dismissed case, within the meaning of COMAR
24.02.06.02 (n) .
DECISION

The cl-aimant f ai-l-ed to f il-e a timely appeal or give good cause
for her faifure to do so.
The determination of the Claims Examiner that the claimant was
not abfe and availabl-e for work due to a disability
or handicap
stands
The
disqualification
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from benefits for the week beginning October 21, 1990 and untilis not disabled or under a handicap remains

the claimant

unchanged.
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