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APPELLANT:
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CLAIMANT

rsSUE Whether the Claimant failed, without good cause, to file a
Eimel-y and valid appeal within the meaning of 57 (c) (ii ) of the
Law; and whether the ClaimanE was abLe to work, availabfe forwork and actively seeking work within the meaning of S4 (c) of
the Law ^

iIOTICE OF RIGHT OF APPEAL TO COURT

YOU IVAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WTH THE LAWS OF IVIARYLAND. THE APPEAL MAY BE TAKEN IN
PERSON OR IHROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTII\4ORE CITY, OR THE CIRCUIT COURT OF THE COUNTY IN
I\4ARYLAND IN WHICH YOU RESIDE,

THE PERIOD FOR FILING AN APPEAL EXPIRES AT I\4IDNIGHT August 7, !983

_ APPEARANCE _
FOR THE CLAINIANT] FOR THE EIiIPLOYER:

,John W. ceorge - Claimant
Ernie Grecco - Assistant To President.

Baltimore Council of AFL-CIO Unions
Tom Call-oway - organizer, Local 194
Charl-es Marshall - Training Director

EMPLOYMENT SECURITY ADMINISTRATION

DHR/ESA a54 (Revi3ed 3/83)

Mr. ,John Roberts - tGgel Counsel-
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INTRODUCTI ON

The agency's counsel raised at the hearing t.he issue of whether
the former employer of tshe Cfaimant had a right to be not.if ied
of the hearing in this case. The Board notes Ehat 57(d) of Ehe
Law requires thac the fast employing unit of a person be given
nocice of an Executive Director's determinat.ion under 54(c) of
the Law unless the ExecuE.ive Director dispenses with the giving
of such notice for the reasons Iisted. Since a determination in
thj"s case was not sent Eo the fast employing unit of the
Claimant by the Executive Direct.or, Ehe Board of Appeals wiIl
assume that the Executive DirecEor dispensed with t.he giving of
such notice for a reason fisted in Ehe statute. In making this
assumption, the agency's actions will be presumed to be in
conformity wiE.h the Iaw until the contrary is shown.

EVALUATION OF THE EVIDENCE

The Board of Appeals has considered all of the evidence pre-
sented, including the testimony offered aE Ehe hearings. The
Board has also considered all of the documentary evidence intro-
duced in this case, as well as Emplo)ment security Admin-
istration's documents in the appeal file.

FINDINGS OF FACT

The Claimant first appfied for benefits on February 23, 1981.
Whife unemptoyed, he applied for training at a training seminar
held by his union. He was accepted for this six week program
which began on ,fanuary 10, 1982 and ended on February 28, l-983.
This program conducted classes Monday through Friday from 7:30
a.m. until, 3:30 p.m. The classes were conducted 1n Sykesville,
Maryland. The Cfaimant was required to arrive at the union
office downtown in order to get transportation to Sykesville.
Each and every day t.hat he stopped in the union office, the
Cfaimant checked with the dispatcher (who had complete controf
over Ehe only fists of jobs available for union mernlcers ) and
asked if there were any jobs for him. At no time during the six
week training program were any jobs availabfe from this Iist for
the Claimant. Had jobs been available, the CfaimanE would have
Ieft the training program in order to apply for these jobs.

Al-though tshe Claimant was not aLl-owed by his union rul'es Eo seek
Iaboring work in any way other than by this list, the Claimant
was allowed to seek oEher C)4)es of work on his own. The
CIaimant, in fact, did seek other types of work on his own,
making three personal conEacts for work during each week of his
training program. These personal conEacts were made after 3:30
p.m., when the Claimant had returned from the training.
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The Eraining program itself never did apply Co the Executive
Director for the exemption Iisted in 54(c) of the Law. Conse-
cJuently, the Executive Director never did exempt iEs trainees
from the other requirements of 54 (c) of t.he Law.

On February 3, 1983, the Executive Director disqualified the
Claimant fiom receiving unemplo)rmenE insurance benefits based on
his failure to meet the requirements of 54 (c) of the Law. This
determinaEion actually reached the ClaimanE on Eebruary 22,
1983. The last day to appeal the decision was February 23, 1983'
Although an appeai could be filed in person. the Claimant, who

has a learning- disability and cannot read we1I, decided that he
must visit thJ l-oca1 office in order to find out the meaning of
this determinaEion. The claimant, however, had already missed
iwo days of Ehe training program by this time, one day because
of a dlath in the family and another day in order to re-port to
ilpi.r;;t security Admi;istraEion on another occasion' Had the
Cl;im;nt missed an addiEional day of Eraining, he would have

been terminated from the training program' Therefore' the Claim-
ant waiEed uncil his training program was complete bef-gre he

visited the Iocal office to file hls appeal on March 2 ' L983 '

CONCLUSIONS OF I,AW

The Board concludes thaE the claimanE did have good cause for
filing a l-ate appeal within the meaning of S7(c) (ii) .of the
lliryfina Unemplo-yirent rnsurance Law' The Claimant' who was

;a!6ai"g to nerp rrimseii bv comple.ting a training program' and

who could not read ina undeistand- th" determinaEion sent to him

nV tfr" agency, acted reasonably in -visiEing the ,agency. as soon

as his Eraining ptogtu. *t" ot'L'' The Board concludes that this
was good cause, esfecially where -the ClaimanE would have been

expelled from the ttu'l-"-i"g'ptogram for missing an additional day'

Concerning the merits of the case, the Board can see no reason

,ir., tir. dfaimant sfroufa be disgua1i11"6 un6sr $4 (c) of the Law'

liil ii"r.r#;;; ;r;;;iv-ivairaLre ror work at arl hours or the
;;t and night. He *u" attempting to upgrade his- -.skill by

;i.";i"g i "r.rio., 
"pot"ot.a trainiig progiam' rn ,a9,1it1?n' he

was making three pe-rsonal contacts pei wEef in search of work

unrelated to his ""-i"" 
work' He 'i=o checked daily with his

union dispatcher to see if there was any union work ,for him to
;;;i;;*.--ihe claimani- cl-earlv met atl 'of the requirements of
S4 (c) of the Law, even though he was attending Ehis Eraining
program.

DECISION

The Claimant had good cause within the meaning of S7 (c) (-ii) of
;;; llu.vi""a unemilot'ment rnsurance Law for failing to fire a

il*"fy app"rr of t-he ietermination dated February 3' 1983'
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The Claimant. was able to work and availabfe for work within the
meaning of $a (c) of the Maryland Unemplo)rment Insurance Law for
the week ending .ranuary 8, 1983 up to and until the week ending
March 5, 1983. No disqual i f ication under 54(c) of the Law is
imposed for t.hi s period.

The decision of the Appeals Referee is reversed'

K:W: D
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DATE OF HEARING:

COPIES }IAILED TO:

June 28, 1983

CLAIMANT

Erni-e Grecco - As st to President

-4-

Charles R. Marsha]l
Laborers DisErict Council Training
Fund of Baltimore and VicinitY

,fohn Roberts - Legal Counsel, Room 605

UNEMPLOYMENT INSURANCE - EASTPOINT
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APPEAL No.i 02720

s. s. No.:

L. O. NO.: 40

APPELLANT: CfAiMANI

suEi whether the claimant was abfe, available and actively seeking
work wit.hin the meaning of Section 4 (c) of the Law.
Whether the appealing party filed a timely appeal or had good
cause for an appeal filed late within the meaning of Section
7 (c) (ii) of the Law.

NOTICE OF RIGHT TO PETITION FOR REVIEW

\Y INTERESTED PARTY TO THIS DECISION MAY REQUEST A REVIEW AND SUCH PETITION FOR REVIEW IVIAY BE FILED IN ANY EMPLOYMENT

:CURITY OFFICE, OR WTH THE APPEALS DIVISION, ROOM 5I5, 1,100 NORTH EUTAW STREET, BALTIMORE, MARYLAND 21201. EITHER IN PER-

)N OR BY MAIL.

IE PERIOD FOR FILING A PETITION FOR REVIEW EXPIRES AT IVIIDNIGHT ON April 27, 1983

- APPEARANCES -
)R THE CLAIIVIANT: FOR THE EIIPLOYERi

John W. George - Cl-aimant

OTHERI EMPLOYMENT SECUR]TY ADMINISTRATION
,Joseph Manz - Claims Supervisor I

FINDINGS OF FACT

Notice of the Cfaims Examiner's determination was mailed Eo the
cLaimant at his address' of record on February 3, 1983, informing
him that he had been denied benefits on the ground that he was
not able, avaifabfe and actively seeking full-time work within
the meaning of Section a (c) of the Maryland Unemplolment

lR/ESA 371-B (Revised 3/32)
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Insurance Law. This determination states on its face that an
appeal could be filed within f i.fteen days after the date
thereof, eit.her in person or by writing tso Ehe 1oca1 claim
office where claims are filed, and that February 23, 1983 was
the fast date to file an appeal .

The claimant fifed his appeal in writing on March 2, 1983,
indicating lhat he did receive the det.erminaLion the day before
the fast date to-file an appeal but had a funeral Eo actend. He
gave no explanation, however, for filing the appeal eight. days
afcer the fast daEe t.o file an appeal .

The merits of the case indicated Ehats Ehe cl-aimanE rras attending
che Laborers Trust Fund Training Center of SykesviIle, Maryland
from .Tanuary 7 , 1983 to February 28, 1983, Monday through
Friday, from 7:30 a.m. to 3:30 p.m. He was not. activel-y seekj"ng
work during that period of time. The schoof ended on February
28, f983 and the claimant is now seekinq work.

CONCLUS IONS OF LAW

The Maryland Unemployment Insurance Law, Section 7 (c) (ii) ,provides t.haE.:

"A determinaEion shal1 be deemed finaf unless a party
entitled to notice thereof files an appeal within 15
days after the notice was mailed Co his last known
address , or oEherwise del-ivered to him; provided,
that such period may be extended by the Board of
Appeals for good cause. I'

Since the cfaimant did not show good cause for filing an
untimely appeal, the Appeals Referee is without jurisdiction to
consider the merits of Che case. Even if the cfaimant had fifed
a timely appeal , it wou1d have been concfuded from Ehe merits of
the case that t.he claimant was not able, avail-abLe and actively
seeking work from January 7 , ]-983 to February 28, L983.

DECI S I ON

The claimant failed to file a timely appeal within the meaning
of SecEion 7(c) (ii) of Ehe MaryLand Unemployment Insurance Law.

The determination of the CIaims Examiner that the claimant was
not abIe, available and activefy seeking full-E.ime work within
t.he meaning of Section 4(c) of the Law, stands. The deniaf of
benef it.s from the week beglnning ,January 2, 1983 and until- he
meecs the requirement.s of the Law, remaj-ns unchanqed-

-2-

APPEAL+. REFEREE z7
.-[c , n ftU
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DATE OF HEARING: March 29, 1983
ras
(1319 -- KelIy-Godsey)

copies mail-ed to:

Claimant
Unemployment Insurance - Eastpoint


